
(Do not write above this line.)

kwiktag = 078 540 118

Counsel For The State Bar

Tammy M. Albertsen-Murr
180 Howard Street
San Francisco, CA 94105
(415) 538-2527

Bar # 154248
Counsel For Respondent

Albert M. Ellis
Hakeem, Elllis & Morengo
3414 Brookside Road, Sui
Stockton, CA 95219
(209) 474-2800

Bar # 79996
In the Matter Of:
MICHAEL J. FREEMAN,

Bar # 167924

A Member of the State Bar
(Respondent)

Note: All information re~
provided in the space pr
headings, e.g., "Facts,"

A. Parties’ Acknowled

(1)

(2)

Respondent is a meml

The parties agree to b~
disposition are rejecte(

(3) All investigations or pr~
this stipulation and are
stipulation consists of~

(4) A statement of acts or
under "Facts."

(5) Conclusions of law, dr
Law".

(6) The parties must inclu
"Supporting Authority.’
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bound by the factual stipulations contained herein even if conclusions of law or
or changed by the Supreme Court.

,ceedings listed by case number in the caption of this stipulation are entirely resolved by
deemed consolidated. Dismissed charge(s)/count(s) are listed under =Dismissals." The
) pages, not including the order.

omissions acknowledged by Respondent as cause or causes for discipline is included

~wn from and specifically referring to the facts are also included under "Conclusions of

~e supporting authority for the recommended level of discipline under the heading

Executive Committee 10116/00. Revised 12116/2004; 12/13/2006.)

;]ments:

)er of the State Bar of California, admitted December 10, 1993.

Reproval

]uired by this form and any additional information which cannot be
ovided, must be set forth in an attachment to this stipulation under specific
’Dismissals," "Conclusions of Law," "Supporting Authority," etc.

PUBLIC REPROVAL

[] PREVIOUS STIPULATION REJECTED

Submitted to: Settlement Judge

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING
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(7)

(8)

No more than 30 days pri
pending investigation/pro~

Payment of Disciplinary C
6140.7. (Check one optio=

[] costs added to met
[] case ineligible for o
[] costs to be paid in (

the effective date~
(hardship, special circun

[] costs waived in par
[] costs entirely waive

(9) The parties understand th

(a) [] A private repro~
initiation of a St
records, but is r
page. The rec¢
the public excel
evidents of a pr

(b) [] A private repro~
the respondent’
and is reported

(c) [] A public reprov~
State Bar meml
of public discipli

B. Aggravating Circumst
Professional Miscond
are required.

(1) [] Prior record of disci

(a) [] State BarCourl

(b) [] Date priordisci

(c) [] Rules of Profes

(d) [] Degree of prior

(e) [] If Respondenth
attachment entil

(2) [] Dishonesty: Respor
concealment, overre~

)r to the filing of this stipulation, Respondent has been advised in writing of any
;eeding not resolved by this stipulation, except for criminal investigations.

osts--Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 &
only):

lbership fee for calendar year following effective date of discipline (public reproval)
)sts (private reproval)
~qual amounts for the following membership years: three (3) billing cycles following
)f the Supreme Court order herein.
=stances or other good cause per rule 284, Rules of Procedure)
as set forth in a separate attachment entitled "Partial Waiver of Costs"

at:

al imposed on a respondent as a result of a stipulation approved by the Court prior to
ate Bar Court proceeding is part of the respondent’s officials State Bar membership
~ot disclosed in response to public inquiries and is not reported on the State Ba(s web
rd of the proceeding in which such a private reproval was imposed is not available to
)t as part of the record of any subsequent proceeding in which it is introduced as
or record of discipline under the Rules of Procedure of the State Bar.

al imposed on a respondent after initiation of a State Bar Court proceeding is part of
official State Bar membership records, is disclosed in response to public inquiries

as a record of public discipline on the State Bar’s web page.

imposed on a respondent is publicly available as part of the respondent’s official
)ership records, is disclosed in response to public inquiries and is reported as a record
ne on the State Bar’s web page.

ances [for definition, see Standards for Attorney Sanctions for
Jct, standard 1.2(b)]. Facts supporting aggravating circumstances

pline [see standard 1.2(f)]

case # of prior case

~line effective

~ional Conduct/State Bar Act violations:

2

(Stipulation form approved by SBC Ex( ,cutive Committee 10/16/00. Revised 12/16/2004; 12/13/2006.)

as two or more incidents of prior discipline, use space provided below or a separate
led "Prior Discipline.

~dent’s misconduct was surrounded by or followed by bad faith, dishonesty,
ching or other violations of the State Bar Act or Rules of Professional Conduct

Reproval

:liscipline
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(3) [] Trust Violation: "
to the client or per
property.

(4) [] Harm: Responde

(5) [] Indifference: Re,,
consequences of

(6) [] Lack of Coopere
misconduct or to

(7) [] Multiple/Pattern
or demonstrates a

(8) [] No aggravating c

Additional aggravating cir¢

C.Mitigating Circumst
circumstances are

(1) [] No Prior Discipli
with present misc(
mately ten (10) y~

(2) []

(3) []

(4) []

(5)

No Harm: Respo

Candor/Cooperel
his/her miscondu¢
has given full ac~
incident.

Remorse: Respc
recognition of the
misconduct.

[] Restitution: Res
disciplinary, civil o

(6) []

(7) []

(8) []

Delay: These dis
Respondent and t

Good Faith: Res

EmotionallPhysi~
Respondent suffe
establish was dire
any illegal conduc
suffers from such

(Stipulation form approved by SEK

~’rust funds or property were involved and Respondent refused or was unable to account
;on who was the object of the misconduct for improper conduct toward said funds or

~t’s misconduct harmed significantly a client, the public or the administration of justice.

=pondent demonstrated indifference toward rectification of or atonement for the
1is or her misconduct.

ion: Respondent displayed a lack of candor and cooperation to victims of his/her
le State Bar during disciplinary investigation or proceedings.

)f Misconduct: Respondent°s current misconduct evidences multiple acts of wrongdoing
pattem of misconduct.

ircumstances are involved.

umstences:

ances [see standard 1.2(e)]. Facts supporting mitigating
equired.

le: Respondent has no prior record of discipline over many years of practice coupled
~nduct which is not deemed sedous. Respondent has no prior record in approxi
)am of practice at the time the misconduct occurred.

1dent did not harm the client or person who was the object of the misconduct.

ion: Respondent displayed spontaneous candor and cooperation with the victims of
and to the State Bar dudng disciplinary investigation and proceedings. Respondent

;ess to the State Bar to discover information and documents relating to the

ndent promptly took objective steps spontaneously demonstrating remorse and
Nrongdoing, which steps were designed to timely atone for any consequences of his/her

~ondent paid $      on
criminal proceedings.

in restitution to without the threat or force of

:iplinary proceedings were excessively delayed. The delay is not attributable to
delay prejudiced him/her.

)ondent acted in good faith.

al Difficulties: At the time of the stipulated act or acts of professional misconduct
¯ ed extreme emotional difficulties or physical disabilities which expert testimony would
ctly responsible for the misconduct. The difficulties or disabilities were not the product of
I by the member, such as illegal drug or substance abuse, and Respondent no longer
difficulties or disabilities.

~ Executive Committee 10/16/00. Revised 12/16/2004; 12/13/2006.)
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(9) [] Severe Financial
which resulted fro~
which were directl

(10) [] Family Problems
personal life whic~

(11) [] Good Character:
and general comn

(12) [] Rehabilitation:
followed by convir

(13) [] No mitigating cir,

Additional mitigating circu=

* By agreeing t
further expenditure o

D. Discipline:

(1) [] Private reprovalt

(a) []

(b) []

Approved by the Court prior to initiation of the State Bar Court proceedings (no public disclosure).

Approved by the Court after initiation of the State Bar Court proceedings (public disclosure).

E. Conditions Attache~

(1) [] Respondent must

(2) [] During the conditk
State Bar Act and

(3) [] Within ten (10) da
State Bar and to tl
information, incluc
purposes, as pres

(4) [] Within thirty (30) c
and schedule a m
conditions of prob
probation deputy (
promptly meet witl

(,5) [] Respondent must
July 10, and Octol
Respondent must
Professional Cone
must also state in
Bar Court and if s~

(Stipulation form approved by SB(~

Stress: At the time of the misconduct, Respondent suffered from severe financial stress
n circumstances not reasonably foreseeable or which were beyond his/her control and
! responsible for the misconduct.

: At the time of the misconduct, Respondent suffered extreme difficulties in his/her
were other than emotional or physical in nature.

Respondent’s good character is attested to by a wide range of references in the legal
~unities who are aware of the full extent of his/her misconduct.

onsiderable time has passed since the acts of professional misconduct occurred
cing proof of subsequent rehabilitation.

:umstances are involved.

nstances:

stipulate to the resolution of this matter, respondent has saved the State Bar
costs to prosecute this matter,

check applicable conditions, if any, below)

;heck applicable conditions, if any, below)

! to Reprovah

comply with the conditions attached to the reproval for a period of one (1) year.

)n period attached to the reproval, Respondent must comply with the provisions of the
Rules of Professional Conduct.

of any change, Respondent must report to the Membership Records Office of the
Office of Probation of the State Bar of California ("Office of Probation"), all changes of

ing current office address and telephone number, or other address for State Bar
:ribed by section 6002.1 of the Business and Professions Code.

ays from the effective date of discipline, Respondent must contact the Office of Probation
.=eting with Respondent’s assigned probation deputy to discuss these terms and
~tion. Upon the direction of the Office of Probation, Respondent must meet with the
;ither in-person or by telephone. During the period of probation, Respondent must
the probation deputy as directed and upon request.

submit written quarterly reports to the Office of Probation on each January 10, April 10,
)er 10 of the condition period attached to the reproval. Under penalty of perjury,
state whether Respondent has complied with the State Bar Act, the Rules of
uct, and all conditions of the reproval during the preceding calendar quarter. Respondent
each report whether there are any proceedings pending against him or her in the State
), the case number and current status of that proceeding. If the first report would cover

Executive Committee 10/16/00. Revised 12116/2004; 12/13/2006.) Reproval
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or

(2) [] Public reproval ((
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(6) []

(7) []

less than 30 (thirty
extended period.

In addition to all q~
twenty (20) days I:
pedod.

Respondent must
conditions of prob~
During the period,
the quarterly repol
with the monitor.

Subject to asserti¢
inquiries of the Off
directed to Respot
complied with the

(8) [] Within one (1) yea
Probation satisfac
at the end of that

[] No Ethics$
Colorado; !
anticipated

(9) [] Respondent must
must so declare u=
of Probation.

(10) [] Respondent must
("MPRE"), admini,,
year of the effectk

[] No MPRE re(

(11) [] The following con(

[] Substance ~

[] Medical Co

F. Other Conditions N,

(Stipulation form approved by SBC

days, that report must be submitted on the next following quarter date, and cover the

arterly reports, a final report, containing the same information, is due no earlier than
efore the last day of the condition period and .no later than the last day of the condition

be assigned a probation monitor. Respondent must promptly review the terms and
Jtion with the probation monitor to establish a manner and schedule of compliance.
)f probation, Respondent must furnish such reports as may be requested, in addition to
ts required to be submitted to the Office of Probation. Respondent must cooperate fully

n of applicable privileges, Respondent must answer fully, promptly and truthfully any
ice of Probation and any probation monitor assigned under these conditions which are
ident personally or in writing relating to whether Respondent is complying or has
:onditions attached to the reproval.

r of the effective date of the discipline herein, Respondent must provide to the Office of
:ory proof of attendance at a session of the Ethics School, and passage of the test given
;ession,

:hool recommended. Reason: Respondent now resides and works in the State of
~e has no ongoing connection with the practice of law in California nor is it
that respondent will relocate back to California.

comply with all conditions of probation imposed in the underlying criminal matter and
~der penalty of perjury in conjunction with any quarterly report to be filed with the Office

provide proof of passage of the Multistate Professional Responsibility Examination
tered by the National Conference of Bar Examiners, to the Office of Probation within one
e date of the reproval.

ommended. Reason:

litions are attached hereto and incorporated:

Z.buse Conditions []

~ditions []

,~gotiated by the Parties:

Law Office Management Conditions

Financial Conditions

Executive Committee 10/16/00. Revised 12116/2004; 12/13/2006.)
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Attachment language (if any’,

FACTS AND CONCLUI

Case No. 06-O-15162;

FACTS.

shooting in Stockton,

2. In April 21

the shooting.

3. Respond~

assigned as the prima

defendants charged ir

4. On Marcl~

to monitor, copy and !

all defense counsel wl

5. From Apt

Le to his girlfriend, Lk

recorded conversatio=

Respondent received

conversations betwe=

between Le and Von

alibi defense through

6. Defense

course of pretrial pro

well as other forms of

requests. However, r(

especially regarding tl

(Stipulation form approved by SB(

.ION OF LAW - COUNT ONE

Rules of Professional Conduct, rule 5-220 [Suppression of Evidence]

On Marcl~ 17, 2002, 14-year-old Noro Choun was killed in a gang-related

California ("the shooting").

102, Hong Le ("Le"), among others, was arrested in connection with

:nt, a member of the Distrust Attorney’s Gang Prosecution team, was

ry prosecutor in the homicide trial against Le and two other

the shooting.

21, 2002, Respondent moved for and was granted an ex parte order

.=cord inmate mail and visits. Respondent’s motion was sewed on

io were representing any defendant in the case on that date.

il 2002 through June 2003, authorities made copies of letters sent by

~da Vongdeng ("Vongdeng"), while he was in jail. Authorities also

ks between Le and Vongdeng during her visits with him in jail.

copies of the letters sent by Le to Vongdeng and recordings of the

n Le and Vondeng. Respondent learned from the communications

Jeng that, among other things, Le was attempting to establish a false

~/ongdeng.

counsel made numerous and ongoing discovery requests. During the

.eedings, respondent produced thousands of pages of documents as

discovery to the various defense counsel in response to the

~spondent failed to produce some of the letters from Le to Vongdeng,

le false alibi ("the letters").

Executive Committee 10/16/00. Revised 12/16/2004; 12113/2006.) Reproval
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7. California

attorney shall disclos~

and information, if it i.,

attorney knows it to bq

of all defendants."

8. The letter

purposes of disclosur

9. Without !:

murder trials generalt

own defense in July 2

the time of the shootir

his alibi with Vongden

testified. Realizing he

respondent sought a !

propriety of introducir

counsel objected to re

respondent did not dis

Code section 1054.1.

use of the statements

did not introduce, offe

10. In his reb

Le’s failure to do ever

criticized Le’s counse

opening statement he

11. All three

degree murder with s

possibility of parole.

(Stipulation form approved by SB(

Penal Code section 1054.1 requires that: "[t]he prosecuting

to the defendant or his or her attorney all of the following materials

in the possession of the prosecuting attorney or if the prosecuting

in the possession of the investigating agencies:... (b) Statements

authored by Le constituted a statement of a defendant for

~ pursuant to Penal Code section 1051.1.

rior notice to respondent and in an unusual turn of events at gang

and in respondent’s experience specifically, Le took the stand in his

103. Among other subjects, Le testified that he was with Vondeng at

=g. During cross-examination by Respondent, Le denied discussing

g and asserted he did not tell her what to say if and when she

had undisclosed letters that would impeach Le’s alibi testimony,

lench conference to discuss with defense counsel and the judge the

=g the previously undisclosed letters to impeach Le. Le’s defense

spondent’s use of Le’s statements to Vondeng on the ground that

;close the statements in pre-trial discovery as required by Penal

rhe Court sustained defense counsel’s objection to respondent’s

Le made to Vondeng. Respondent abided by the Court’s ruling and

r or otherwise mention the letters.

~,ttal closing argument, respondent referred, among other things, to

tthing in his power to establish his alibi defense. Respondent

for his failure to call the alibi witnesses Le’s counsel told the jury in

would call.

)f the defendants, including Le, were found guilty of inter alia first

~ecial circumstances and Le was sentenced to life in prison without

;Executive Committee 10116/00. Revised 12116/2004; 12/1312006.) Reproval

7
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12. Le appeal

overturned by the Call

Appeal’,). The Court ¢

respondent engaged

fair thai when respon

Respondent took adv.

statements to Vonder

overturning Le’s cony

CONCLUSION OF LA~

By failing to dis
suppressed evidence
Rules of Professional

PENDING PROCEEDR

The disclosure date rE

DISMISSALS.

The parties respectful
interest of justice:

Case No.

06-O-15162

COSTS OF DISClPLIN

Respondent acknowl=
respondent that as of
Respondent further a(
from the stipulation b=
further proceedings.

AUTHORITIES SUPP(

Standard 2.6, Rules ot
In re Silverton (2005)

(Stipulation form approved by SB(

ed his conviction. On October 16, 2006, Le’s conviction was

fornia District Court of Appeal, Third Appellate District ("Court of

f Appeal overturned Le’s murder conviction finding that inter alia

~ prosecutorial misconduct that prejudiced Le and deprived him of a

lent failed to disclose the letters to Le’s defense counsel and that

intage in his closing argument of his failure to disclose Le’s

g. The Court of Appeal sent to the State Bar a copy of its decision

iction.

~/.

close to the defense all of Le’s statements to Vongdeng, respondent
respondent had a legal obligation to produce, in willful violation of
Conduct, rule 5-220.

IGS.

ferred to, on page one, paragraph A.(7), was January 23, 2009.

ly request the Court todismiss the following alleged violation in the

Count Alleged Violation

One Bus. & Pro. Code, section 6068 [Failure to
Comply with Laws]

s.RY PROCEEDINGS;.

dges that the Office of the Chief Trial Counsel has informed
January 23, 2009, the costs in this matter are $ $3,848.32.
=,knowledges that should this stipulation be rejected or should relief
granted, the costs in this matter may increase due to the cost of

~TING DISCIPLINF.

Procedure of the State Bar of California; and
;6 Cal.4th 81.

Executive Committee 10/i6/00. Revised 12/16/2004; 12/13/2006.) Reproval
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In the Matter of
MICHAEL J. FREEMAN

By their signatures below
each of the recitations an
Conclusions of Law and

Date RE

Date R{

DateI
~ D~

Case number(s):
06-O-15162-PEM

SIGNATURE OF THE PARTIES

, the parties and their counsel, as applicable, signify their agreement with
d each of the terms and conditions of this Stipulation Re Fact,
)isposition.

(Stipulation form approved by SBC E~

,spond, en~s Cou~nsel Signature

,pu~Irial Counsel;~. S~:.:.:jnature

Michael J. Freeman
Print Name

Albert M. Ellis
Print Name

Tammy M. Albertsen-Murray
Print Name

:ecutive Committee 10/16/00. Revised 12/16/2004; 12/13/2006.) Signature Page
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In the Matter Of
MICHAEL J. FREEMAN

Finding that the stipulati.
by any conditions attacht
counts/charges, if any, is

[---I The stipulate
IMPOSED.

The stipulate
below, and tr

J--] All court date

P.2, Box 8 "the
Stipulation".

The parties are bound by
stipulation, filed within 1
fu_rther modifies the appn
stipulation shall be effe

Failure to comply with
separate proceeding fo

February 25, 2009
Date

Case Number(s):
06-O-15162-PEM

ORDER

,n protects the public and that the interests of Respondent will.be served
,=d to the reproval, IT IS ORDERED that the requested dismissal of
GRANTED without prejudice, and:

facts and disposition are APPROVED AND THE REPROVAL

~1 facts and disposition are APPROVED AS MODIFIED as set forth
~e REPROVAL IMPOSED.

s in the Hearing Department are vacated.

upreme Court order herein" should be deleted and insert "this

the stipulation as approved unless: 1) a motion to withdraw or modify the
days after service of this order, is granted; or 2) this court modifies or
~ved stipulation. (See rule 125(b), Rules of Procedure.) Otherwise the
ctive 15 days after service of this order.

iny conditions attached to this reproval may constitute cause for a
willful breach of rule 1-1!~0, Rules of Professional Conduct.

i)
Luo~, Arr~end~riz ~
Judge of the State Bar Court

(Stipulation form approved by SBC !xecutive Committee 10/16/00. Revised 12/1612004;. 12/1312006.)
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Reproval Order



CERTIFICATE OF SERVICE

[Rt,le 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

~r of the State Bar Court of California. I am over the age of eighteen
hin proceeding. Pursuant to standard court practice, in the City and
~, on February 25, 2009, I deposited a true copy of the following

RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND
~VING

~ollection and mailing on that date as follows:

1, with postage thereon fully prepaid, through the United States Postal
~ncisco, California, addressed as follows:

ALBERT MAt ~O ELLIS
HAKEEM ELl,IS & MARENGO
3414 BROOKSIDE RD #100
STOCKTON, ~A 95219

[1 through a facility regularly maintained by the State Bar of California
DWS:

~G, Enforcement, San Francisco

0regoing is true and correct. Exe)z~ted in San FranciSco, California, on

~[i]~etta-e)ramer ~ "-
Case Administrator
State Bar Court

I am a Case Administrat~
and not a party to the wil
County of San Francisct
document(s):

STIPULATION
ORDER APPR(

in a sealed envelope for

by first-class ma!
Service at San Fr

by interoffice ma
addressed as foil

WONDER LIA/

I hereby certify that the
February 25, 2009.


