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STIPUi~TION RE FAG’I’8. CONCLL~ION8 OF LAW ~
DISPO~I~ON AND ORDER APPROVING

[] PREVIOUS 6TIPULA?ION REJECTED

_mmo.~o ,,, l
All ,.,,~,..,...., .,,,~:,1..., by ..,, ,, ,.. and ,..~,,mmm~,l mmn.~on ~Ml~ich ~emot be

provided in the space Imwids~.mu~t be:.~it forth in an allar, hment to Ihi~ stipulMIon under specific
he~ng~, e4., ~Pll~s,u =Dlmnlsmds," "�onduMons of I.aw," "Supporting Authodt~," err.

(1) ~t i~ a n~ml~r of t~e ~ Bar of C~lfm, nla, adml=ed Noveml:~r ~0, 2001.
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Conclusior, s of law, drawn from and speci~y roferrin9 to the facts are also included under "Conclusions of
Lo~’.

The parties must include supporting authority for tern recommo~ded level of disc~p,ne under the heeding
"Supponinp A.thor~,"

No morn ~ 30 days prior tO lhe fllin~ of this ~pulal~n, Respondent has been ~ in writln0 ~f any
9enclln9 |nveedglltOMmxmeding not rermlved by this sttpulati~, e:,=ept for r.,rimlnal |nve~g~lfons.

Peym~t ofOisciplinary COsls--Ro~oond~nt acknowledges the provisions of Bus. & Prof. Code ,~6086.10 &
s14o.7. (Che~k one opt~ o,~):
[] untiJ ~msts are IXalO in full, Respondent will remain acaueily suspended from the pracOce of law unless

relief is olmdned pe~ rule 204, Rules ~ Procedure.

~ wllved in ~ as set Torth ~n O separate aesehment entitled "ParEal Waiver of Costs"
a~sls enlimly waived

B.Aggravating Circumstanr, es[for definition, See Standards for Attorney Sanctions ~
Professional Misr, onduct, standard 1.2(b)]. Facts suppo~ng aggravatin9 circumstances
are required.

(a) .L--i ,.~at~OerCo~tcaao~ofprlorcase

Co) [] Date prior discipline efft~:dve

(c) ~ Rules of ProfeSslensd Conduct/State nor Act violetions:

(d) [~] Degqle of prior dlacipflne

(e) [] If .Respondent ~ two or ,morn incidents of prior discipline, use space p.mvided bolow.

(2) [] DllhOnelty: Respon~ent’s misconduct was surrounded by or followed by I~I ~th, dishonesty.
�~n~alment, ove~Tmi~ing or oth~-yiol~ti~ns of ~he SI~I~ Bar Act or Rules of Prof-,,sskmal Conduct. See
page 18,

[] Tm~t Violatlo~ Trust funds or IX’Olx~y were Involved and Respondent refused or~ras unable 10 amount
m I~ client or peram~ who was ~he M~ject of the misconelu= for improper conduct tmmr~ ~ funds or

(~

Harm: Respon~nt’s m~sconduct harmed slOnlflcently e Client, the pul~llc or the adndnlstration ofjustioe.
Seepage 18,

[] IndilferH~: Respondent den’mnslnltod Indifference towar~ mctifioation of or atonemen~ f~r ~e
�onsequences of his or her misconduct.

Lack of ¢ooperat~m: ReSpondent displayed a lack of candor and �ooperation to victims of his/her
misconduct or to the Statm B~l" (~dng disciplinary investigation or proceed|f19~
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(7) ~ Multipl~/Patl~m of Misconduct: Respondents cunent.misconeluct evidences multiple acts of wrongdoing
or ~emon~’ates a pattern of misconduct. See lOgO 18.

(S) [] .No aggravaljng cimun~l~e~ are involved.

AddltlonM aggravating circumstances:

C.Miligating.Circumstances [see standard 1.2(e)]: Facts supporting mitigating
circumstances are required.

No Prior Discipline: Respondent has no prior re~rd of discipline over many years of 1~. coupl~
with present miscur4uct which iS not deemea serious.

(2) l~ NoHarm: Re~x.~Jentdldr~. harm lhe Cient or person who wos ~he object of the misconduct.

(3) [] Cand~ ~nt dl~klyed SlXmlaneous candor and �~operaibn ~ I1"~ ~:tims of
hisd,~r miscondu~ and to the Stm ~r during disciplinary investlget~ and ¢roceedinss.

(4) 5B I~mun~am:" R~npe~ent promptly took oUJecllve steps aTmnmt~m.mly �lerrmnu’U~’ren’mt, se and
reco0nil~ of the-wror~oing, whlc~ Steps were desig.ed to ~ely alnne for any consequences of hisser
misconduct. See pole 18.

(S) r’l ~: Reslx~dent paid $~    on in resmution to w~o.t the thnmt or force of

(7) 0 "Good Faith: Respondentacled in

Respondent suffered euu’am, e emotions MP~u’~ies or physi~ dlsabllr&ss which expert tNmimony ~
~ w~ dJmoey nmonslm for the mlscor~’v~ The d~culties or dlsabililies warn notre product of
any ISuga! conduct 1oy the member, such a~ illegal drug or substance abuse, and Fti~ent no longer

Severe Flnan~l Stnms: Ag I~ lime of the misconduct, Respondent suffered h’om severe financial stress
which resulled from ~m.vvmances not reasonably foreseeai~le or which were boyond his/her �~tml and
w~ich were dWecu’y ma~nnildo for the mi~onduc~.

(10) 0 Family Problems:, At ~e time of ~ misconduct, Respondent suffered ex~eme dilT~ul~s In his~he~
~ P~ ~ wew ~ 11’mn m’nmional or l~l’pj~ml In nmure,,

¯ (11) L"I (~x~amcl~n RempondenCsgoodc~aracmrlsatlostedtoWawicierangaofrefemrcesinthelegal
en(! general ,~mmmut’u’l~ ~ am m of U~e full exMmt of his/her misc~nd~:t.

’ (12) [] Itehai~llation: Conslde~able ~ime has passe(:l since the acts of IxofessionsI misconduct
fo~ved byconvJnoin0 ,proof of subsequent rehaUill~tio~.

(13) I"1 No’mitigating �lrcumslances are Involved.

Additional mitigating circunm~nce~

3
Suspension
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D. Dzs¢ip, ne:

(~) [] slay~ Su~pemlo.:

(a) I~ Respondent mu~ be suspercled from the practice ~f law for a pedod of four (4) yeors.

I. ¯ and until Respondent Shows proof satisfactory to the Stale B~’ Court of mltel~Td~on end
IXeslnt fitness to imctice 8n4 present learning and ablll~ in lhe law pursuant lo standard
1.4(cXli) ~’taf~lards for Nmmey ~8nctions for Prof~ssioeml Misco~luct

IL 1"] and ~mtil ResponCent pays mst~bXio~ as set fo~ in the FinanCial Condltlons fon, n attached to

IlL [] and .nm

{b) !~ "r~ azx:~ve-mfermced suspens~n is rayed.

[] PmbMSon:

Respondent must be pi(:ml ~n pmbel~ f~r 8 period M ~ve (5) ye~r~, which will �~mmence ~¢m the effective
dal~ of ~he ~preme G~uft or~. In INs matlP.r. (See rule 9.18, California Rules of CouR)

(3) I~ Actvml,~mpenllon:

(a) [] Reel~mdem mu~t be 8ctualty $~.end~ from the ~ ~law In the State of Calif~nia for a ~

a~l uetil Ite~x~Jent ~ow~ proof satl~ac¢~ to the b’mt~ B~r C~art of mh~lllla~m and
pre~t tim ~ i~-actice and pmzent learning and ability in the la~ pomuam l~ staml~rd
1.4(�)(10, ~nCae¢l~ fgr~ ~mctlorm for Pmfermional Mizg~nnuct

II. [] ~I unUl Rsspo~em’~t ~ restitution as set for~ In the Flnar~al �onditl~,s from atm~ ~
this sdp~adon. "

IlL I-I and unlil Respondent does the fore-vigil:    ,

F_ Additional Conditions of Probation:

(’I) I-I IfR41pondenti~ack~l~mpendldfortw~yeamormom, he/zhemu~t~actmzllym~Mdu~l
he/she proves In tho ~t~ Bar Court hb/l~er rehokdlitmtion, fitne, ss to IXaCl~, and lemnin9 and ability in

[] Duf~t~epmb~ped~d~Resp~dentmust~mp~yv~th~pt~v~soft~5tateBarAct~Ru~e~f

~ W~ln ten (~0) days of any cbenCe, Responden~ must re;x~t to em Member~hip Records Of~e of
Steee Bar aim to ~e OMce of Probaeb~ of ~he Stare Barof California (’Office of Probation’), all
information, inoluding cun~nt olTce addreM arid telephone number, or oU’~" addmes for 51ale Bar
purposes, as prescribed by section BXP..1 of the Busines~ ae0 Professions
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[] Within tlti~ty (30) days from the effective date of �lL~igline. Reslx~dent must ¢orltagt the Office of Probation
and mdule a meeting wire ReSlx~nt’s ~ pmba~n deputy to’discxm thin terms =nd
:ond .i~i~ns of prObalion. Upcm the dimallon of the Oltrca of Probation, Raspo~dent must meet with the
probation delXdy eltherin.person or Iw telephone. 0udng the period of probation, Respondent must
praml~ly me= v,Ch the pmbstian deputy ss ~irected and ul:n request.

~ Rew=ondont rnu~ ~ul~W wrttton ~ report= to the Offlee of Probation on eactt ,January 10, Awi110.
July 10, and Odober 10 of the period of prol:m~m, Under penally of peduly, Respondent must

�:~di~ns of pmbaUon �lurMg me prem~g oalendar quarter. Respondent must also slat~ wheUl~r m~re
are any pmceedin~s pending again=t him or net I. the 8tara Bar Cou~t and if so, fhe case number and
current slatu= of thor prOeeocr~g. If Ihe liar ~ ~ould cover less than 30 days. fftat ropwt must be
submltl~ o~ the next ~af~" date, aml rover the mtend~ period.

In addition to all qm.lally reports, a final rqx)rt, containing ~e sam~ infmmalion, is due no earlier than,
twenty (20| days befwe mo last day of the period of ~n and ~o later than the last day =f prol~lon.

(6) [] R.espo~ent must be asslgtl~l a probsti~ monit=~. Respondent mu~t promptly review iS’re tom~ ~nd
�oMItlms of pmb~lon ~lh the ~ rr~tllor to establl=h a m~ner and smedule of
Dud~0 U~epedod of ~, Re~l~mdent muet furnish to ~ monitor such reports a~ may be
In nddition to t~e qumtmly relim~ rmluimd to I~o eubmRte= to the Office of PmbaliOn. Respondent must

F. Other Condltlons Negotiated by the Parties:

.Mu~ ~1R~iJIt~ E=mnirmtlon: Re=l~ndont r~ust provide proof of pem~je of
t~e Mull~tnte ~onol I~slb]l~ ExaminOtion (’MPRL=’), administered by the National
~ of Bar Exsmlns~ to the ~ of Pmbat~ d~ng the l~’lml of sc~ual suspensio~ or wil~n

further lle~rlng imtll-pam~. Butsq~ ruk~ S.lO(b), ¢~llfon11~ RuI,~ of Court, nnd rul, ~21(a)(1) &

I-] No MPRE ~ed.
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(2) I~ Rule 9.~0, CarWornia I~les ~f Corot: Respor~lent mu,~ �~mply with the requirements of rule 920,
California Rules of COrot. ~1 perform the acts Sl~:ifi~ in sul~dlvtsions (a) aria (�) Mth~t role within 30
an~ 4O calenear days, ~[y, Mmr ~ etfeceive date of the Sum’eme Co~s Or~- in this matmr.

(s) r"l, �onditiOnal~ Rule 8.20, California Rules of Court: If Respondent remains actuaJly suspended for 90
days or more, he/she muSt ,�:gmply with ~e requirements of rule 9.20, Califonlia Rules of Coull, arid
perform ~e acls specified in sulxllvlsions (a) end (�) oftl~ rule ~lhln 120 and 130 ~ �l~ys,
respectively, after t~e offecdve dmte of b’le Supreme Court’s Order In this mailer.

(4) [] Credit for Inmlm Suspension [conviction refe.nal cases only]: Respondent will be credited for the
perkxl of his/her ineerim ~mlxmaicm eoward the sUpula~eJ period of act~ suspension. Date of
commencement of inlwlm SUSl~nsion:    .

(5) O. OtherCondltlons:
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language begins hera (if any):

FACTS AND CONCLUSIONS OF LAW

Responden~ pleads nolo conmndeee 1o the followlng fac~s and viohuions. Rcspoudcm complctcly
understands chat ~ plca of nolo conrendere shall be considered as set fo~rh in Ibe ~Vo/o Con~end~ve Plea

1. ~ lqo, 07-0.1271~ [State K~- Inves6~tlou]
Facts

I. In 2007, mspo~de~ was Idmd by Lm’y md Kmxim Wr~slm ("the Wmsh~") 10"rqx~mmt dram and
~orpomdon, Wmshe Corporation, In~, in the mm~,//~ ~. Wv~c~, Smsmmm Count, Superior Com~
Case No. 0~AS0149S ~dvil msgr’). Thermf~, respond~uz b~am~ coun~ ofr~rd on beJu~of rJ~
Wrcshcs and ~heir corporati~ in the civil mama.

2. Pdor~ April 4,2007, rcspondent filed a’cmss-mmpl~z on behalf of the Wreshea md chek �osponsion
in the civil matter. "l’hacaf~, opposing counsel filed a demurrer to the cross-complaint, On April 4, 2007,

respoede~ nmei .v~d a copy of the court’s April 4, 2007 order, but fuiled to in~rm the Wmshes that 1heir

3. On April 27, 2009, while tl¢ dv~ umtor was still pendin& respondent filed Sub~itution of AUomey
~onm, substimti~ each or’his ©liems inpro par, in ~ of himself. A~ no time prior 10 ~ the
Subsd~tion of-Auomay foxms did ~ edvise the Wzealms ~his intern to withdraw ~s counsel o~

p~’.mming my wo~ on behalf oftlc Wmsh~ and thck �orpormion in the cha~ ma~t~r.

:~. On Auly 2, 2007, dm court issu~ au.orde~ smcdouins ~~ ~ ~ ~o~ of $1,~0,~ ~.
~~ ~ ~ ~ d~l ~ ~ ~ ~d m ~ ~ byA~ 2007. ~o~, ~

~~ ~~ ~o �~s ~y ~ 2~ ~, but ~ed m ~y ~ ~~ by Au~ 2, ~7.

was not until Mmv, h 22, 2010, that respondent pdd the S1,020.00 sanction.

Conelusions of Law

l, By ~ailing 10 obudn pamissiou from the ~om to ~w ~ ~o~ ~ ~ of ~ W~
~ ~k ~m ~ m ~s ~ ~ ~plo~m~ ~~t ~ ~ ~~t in a
~~g ~ a ~ ~ i~ ~i~on ~ ~ ~o~on of~ 3-7~(A~) of~ R~ of
~f~ ~u~

7
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2. B~ failins to inter= the Wresb= that th~ crou-cemplaint had been dismi.al .end by ~ to int’onn
the Wtcshes of’his intent to withdraw as counsel of record, rcspondent fa~lcd to kccp= client reasonably
informed ofsisXEficant developments in =t matter in which respondent had agreed to provide legal services,
in willful violation of’section 6068(m) of the Business and Professions Code..

3. By fidling to pay thc $1,020.00 sanction by August 2, 2007, in viols:ion ofthe court’s July 2, 2007 order,
mspondeu¢ disobeyed an ruder of the court requidnS Idm to do or forbear an act ceunec~ with or in d=�
counc oftespondcnt’s pmfc=deu which hc ought in good faith to do or forbear in willful violation of
section 610~ of the Business and Professions Code.

7,. Cue No. 07-0-1~7~ [The M.on6~ mUtT]
Facts

t. On April 12, 2005, respondent was.hired by Anthony Montiem ("Mo~cro") to represettt him in the
matter, Mon~’ero v. 7.l J, Sacramento County Superior Court CMe No. 05AS02316 (’civil matt=").

2..OnFebruary 13, 2007, ascttlemcutwas rcachedinth= civil nutttcr for $$3,900.

3. On March 7, 2007, a check in the m~otmt of $49,500 was sent to respoudmt on bebatf of Moutiero
pmst=~ to rite settlement a~cemzat in the civil matter. On March 1.q, 2007, a check in the =moont of’
St, SO0 was sent to respondent on behalf of Montiaro pursuant to thc se~cmcnt agzccmmt in thc civil
miner. ’on ~ +.4, m:t ~ 3, 2oo7, respecevay, mspoe~t deposited thc d~ks totann~ ~,900
imo his uust e_~_-_~t on behalfofMontiem.                         .

4. On Msrch 29, 2007, rmpondeut sent a leucr to Moaxicro outlining dse di~t of Montiero’s ’
settlcmcnt funds in die civil mancr. In thc dlsbuneme-t lcucr, rcspondaz rimed dsat the seaiemeat fimds
were tesutlSctmt to 1~ n=q~oede~s less aad cests sad the oumandi~ medicsl lieus, es follows:
rcspoadant ¢~imed fa=s in the mnount ot’$26,950, costs in thc amount of $11.20 ~ .9 t assd matical lieas in
the amount of $$0,010.72. Ia the disbursemeut let~, zespoadeat listed the net recovery to Monticro as
"434,262.63." Hc inch~lcd a chcck to Montiero in the smount of $1,000 "o=t of an abuadance of

s, On April =, Montiero sent sever~ e-msi~s to _ _~_ ,_~t dispmi~ the emount ofn:spondcaes fcc= in the

respoade= wu required to maintain the $26,9S0 in his mm account, pending resol~m= of the f== dispme.

6. As of Apd, "I 30, 2007, mpoadeat !~ not pid un=y of the costs or any of the mcdical tic= oudined i=
¯ his Meml~ 29, 2007 disbus, semeat leuer. As oftl~t date, respondantw~tequiredtomaintainthosoftmdsin

msst peading payment of rise costs and medical lieas. On April 30, 2007, rmpondm issusd a trust accomst
check to himsctfin the smoun~ of $$2,P00 as fm and costs in the Moatiero roarer. Thereager, resposde~
did not p~y many oftbe �orn~ or m;y of the medical liens outlined in his Mm~ 29, 2007 disbursaneat totter.
Consequently, ",be medical lienboldcnt and othas taught paymem for the liens mul costs ~ Momiero.

7. On Augu~ 29,~ 2007, respondm~ end Montiero pm’~psted in bindAng arbitration. On Septembcr S,
2007, d~e srbiuamr issued an award in favor af Montiero in the mnounx of $17,687.$$. In sddition, to ti~
payment, xespondcut was x, mponsiblc for all of the odscr licas and costs in the civil matter, with ~y zxcess
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Jb)m uziptialed liens to bc paid ~o Momiero. Thereafter, respondent paid Mon~icro pursuant to thc
arbimeion award.

Conclusions of’Law

I. By ~ to maintain the $26,950 in Izus~ whms-~mpondm~ knew ~ Mouticro was disputing tim

maiical Hem oudJncd in his March 29, 2007 disbumanatt lcuer, rcspoudcut ~ ~o uminmist funds in ~
in willful violation ofrule ~.100 of the Rules ofPro(m~oag Comlucc

No. 07-O.1~ IThe Dempseer ma~r]

I. On J’uly 27, 200~ ~ w~s ldrmi by ~ ~ ("~ m repr~se~ him in th~ m~r,
~r ~. Pem~on, Sacramento Superior Cout~ Case No. 0gAS0$4l $ {~mcdim/mali�e ~.

2. On Junc 2~, 2007, respondent sen: Dcmpsmr a lcacr ~~ payment of advanced costs in th~
m~lJ~ nmlpmgic~ mmscr.

4. In $cptwmbcr 2007, r~oudes~ ~lrcw ~rom ~on on bohal~ of ~ in l~ mwdical
n~ipmct~m mmaer. Tbzzzaib~ Dzmpsm" lafl s~vz~al voicemail ~ ~or responden~ d~ a
~ of~be S~,000. Soon tsaacea~, respoudmt receivgl I3emps~s voicemsil m~ b~ tidied to

$. On October 30, 2007, Dcmpster filcd a complaint against respoodmt with ~ke State Bar C’disciplina.W
complaint’). Soon ~aea~.., ~mpond~ was nou~icd about the discipltn~ �omplelnt.

6. On july 12, 200~, rmpoudcnt and Dmsps~ emermi ~ ~ sememm~: aSreemesst wherein ~t
agreed to retired S|;000 to I3empstcr in exg~ e for Demps~. s afreemeat to withdraw.his disciplina~

Consdmiom of~lw

~eilal m .dcposk funds held Jbr the beuefit of his client in uust in wiJlfid violation of role 4-100 of the Rules
of Professional Conduct.

z By ~ promptly pay dse S3,000 as rcques~ by Danpsmr, x.espondent fai~ed to promptly pay funds in
willful viola~on of role 4-100 ofthe Rules of Profcssional Conduct.
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: S. By euxednS hsm an agr~emaxt which xcquh~ Daupst= m wiredraw his disciplinary ~omplaim,
rcspoudcut astacdimo an agecem~ for the ~ of~ disciplinary .�omplaint inwi]lful violm~ou of
suu--~ou 60~0.~ of~hc l~.~m a~i P~fessious Codc.

~ ~use No. 08-0-11680 [The Coleman nmlzer]

I. On Pebmaxy g, 2006, rmpondcnt was hired by Catolynn Coleman.("Colesnan") to reprment herin the
n’mm’, Colemms v. Protec~om One, Sacramen~ County Superior Cm~ Case No. 06AS01617 ("sexual
barssnnent matter"). "On the same dine, rmpondcut and Colcamn mtcrcd into s wrimm fcc agrccmmt

"Hourly Rate. Cli~. t will b~ chargat $2~0.00 p~r hour ~or services ofNadmnlcl Potrm~ Cliaxt will
receive periodic billing stmmc=s which =e immafimCly ~ac end l~ablc upon ~"

"Co=ingau Fee:. Client agn~m xo pay ~ ~6� of~hc gross s=d:m:m = judgment equal to
$1PA ofsll sums rc~eivcd~ or ae, confing to the Law Firm’s above-slated hourl~ nu~ whichever

On ~hc wriucn fcc agreement, respondent checked ~he box next m "ConSngmn Fee."

3..On Dccanb~ 12, 2007, ¯ clmck in d~ amount orS10,000 was sm~ to x~mdmn on tmls~o~Colansn
punu~. ~o da~ s=demmst s~emnm~in~be semml hsmsmnc~ mmcr. On Damnbcr 14, 2007, ~ checkin

4, On December 20, 2007, ~ scat s leucr ~o Coleman oudining the dis~ of Colamm’s
scalcracn~ ftn~ in ~he sexual ~ae nmmr. In rbe disbumauenx letter, nmpopdeat �lsimed momeys
f~m ~.d costs ~ti~ msmua~ o~$7g,763-q4, with anet m ~ client ~d~ mnount of"-~3,763.~4." Enclosed
with the Da=mbcr 20, 2007 disbumem~ leUer was an 1 S-page billing smm~mt dau~l ~29, 2007,
for work responcl~t claimed he pezformud fi~x l~ebnmry 3, 2006, tl~ugh Decumbcr 19, 2007, az sit= of
$250.00 an hour. This was the flint and only hi]tins sm~_emc=xt timt =¢sponckm provid=! to Colmmu in the

$. A~ no lime l~O~ m December 20, 2007, did nmpondc~ inform Colmnan 0m~ hc wo~ ~ ~~ ~
at an ho .~ly ratc..

6, On Januaxy I, 200g, respondz~ ~ ~ ~’ost account check m hims~in ~e mnotmt of $75~000 for leasand ~osts in the sexual bams~e~tI nm~a.
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.On July 2, 2008, respondent and Colcman snm~d iato a scUlcmcn~ agremnun ~ rcspondan
agreed to refund $20,000 ~o Coleman in cxchan~ for Coleman’s asreement to withdraw her disciplinary ’

Conchmiom ot~Law

m ~: value of’~e savi~cs p~.onned by respon .d~.t, rmpondc~ emazd ~to n ~ m ~ sud
ch~’Szd and collcctat ms uncmssciou~ble f~ in v~olzfion of ride 4-200 oft,he l~les of-Pm~siomd ~:mduct.

2. ~j’ cn .~!~ into a f~ a~mmxt ~ was deh’berately ambiguous.as to th~ amount offccs zcspoudmst
would charge, by ~mtim~y not Mvis~ his �lkm¢ a¢ rosy ~::e bedore ~alemeut that hc was olmqling fees

~ ~ the mafizdon that h~ would not take maze than $0 pereeut of Colcman°s gross rocovm.y,
m~l by intzutiosml~ flu’li~ to provide an accoun~in~ of his ~s unu-4 ~ ~ ~ ~ ~ ~
so, tied, rcspoudc~ oommiuzd m set or ms involvi~ moral msptmd~ dishonesty or corruption, in ~
violation of section 6106 of~� Businm~ mad Professions Code.

3. By faillng m mumx the $7S,000 m his trust accoum whcu rcspondag kn~w r~ ~1~ ~ ~
the amount ofhis faro, rmpond~ ~ ~o maimain funds in msst in willf~ violation ofmk 4-100
R~lm o~~

5. By ~am~nS into ma agrc~mast which zzquiz~ Colca:an m withdraw ha disclplin:uy complsdnt.
rcspoud~t ~ i~. an ag~smcm: ~r ths vdO~lmv~ of a- disciplinary complaint in ~sl violation of
semion ~OgO_q of~ Businm and Professions Cod~
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5. C~ ~o. 0~-0-119~Z [The Brewer ~tter]

may receh~ peaJo~ic bUl~g m~emees .~i~ ~ iffi~edi~.ely duc md l~yzbl~ upon receipt."

50% of all sums m:~iv~l, or a~ordins to ~he Law F’mn’s abov~..sta~ hourly raves, which=vet
~mmm~ is greta,."

On u~ writtm f~ ~’e~m~m, z-~pondcat ~e~ked ~e box nex~ ~o "C~t F~."

¯ .he paso~ iaju~/mmna for $3~00. A~ ao zime prior m ~s agr=mcat xo axxcr into ~h© S~,.~00
settlement did nmpondeat inform Brewer that hc would be charging f~es bas~ on an hourly bil/ing nuc or
that his fees and costs ex~x~led

:~. Prior m April 7, 200~, a check i= d~ a~omt of S3,~O0 was smz zo respondem on behalf of Brewer
pumuantmth~ settlaueat~. ~inthcpasmml injmy maul. OnApdl 7,200g, rmpondmt dopos/tcd
the $3,500 into.his tnmt account on behalf of Brewer.

4. On April 15, 2005, rcspoudmt se~t a lcacr to Bx~ucr outlining the disbuzszmmt ofBrcwcr’s sctdanmt
funds in me.pmmml injury mauer. In the disbuamneat ]cucr, rmpondc~ claimed auomey’s fees and
b~ the mou~ of $3,550,~0, w~tb a ~e~ to dz climt ~ the m~mat of ~-$50.~0." F.a~1osed ~ab ~bc April 15,
2008 dish .=Tcmmt 1~.~ x~ms a 3-page billing mzemmt ~ Ap~1 15, 2008, for wod~ x~p~lmx ~
h~ pe~m~ fx-om Mamh 16, 2007,ttmm~hApdl 15,200~ ~t arateof$250.00~mbo~. Tbiswas t~fi~

5. At.no ~ prior to April 15, 200g, d~d x~ondcnt inform B~e.r Om~ he woutd be ~g fern == =m
hourly rate.

6. Upon receipt ofth~ Apr~ I~, 200S disbunemeaX lm~r, Briner �onm=~d x’mpond~ by
dispute his f~s... Ho-,v~=, on May 7, 200g,
amouat of S3,~00 for ~es md mm in r~ personal injuw matter.

7. On May ~ 200g, Brcwa" filed a =omplaint againg tmpoadmt with ~hc Su=� Bar C’dis=ipllmzy
complaint’), Soon thm~z, nmpoudmt’w’-.s no,.ifi~ at~ut tl~ 4is=ipti=u~ e.omplaiat.

$. On July 9, 200g, ~ and Brewer euteaai into a scttl=nm~t agr~nnent wh~zein respondaxt agreed
to rcf’und $1,7~0,to Bx~wer. As pm of~hC scttlancnt agreement, nmpondmt sought ~s agrccmmt to
wid~w hcr discip~ �omplz~, but ]~rew~ rz~used to ~w h~r d~iplinary complaint.
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Conclusions of Law

L B~ �~tering into ml 8~ with B~wer where respondent could charge ~ at his Ol~On, zt cithcr ~
ratc of $2S0 l~r hour, or SO pav.e~ of~he ~ rccovcry, wl~ is ~:a~. and b~ chuging and

~espo~len~, nspondc~ anered into an ~reeme~t to cks~ ~nd ch~ai and ~ an mconsciomble
fee in violation of Pale 4-200 ~the ~ules of Profc~onal Condu~z.

would char~, .by intc~onslly not advisi~ his client -, ~y ~ before settlement that he was charging fees

6106 ofthe Busiaess and.Professions Code.

3. By withdrawing the S3.,qO0 from bi~ m~ ac~.ount when respondent knew that lkewer ~ ~g ~e
amount ofhls ties. scspondmt f~led to maintain fimds in trust in wilLrut viol~on ofru/e 4-]00 ofthe ltules

4. By failing ~o ~ Brewer

respoadent so~,ht ~o eater into an agrzan, eat.~r thc wietdsawul of a disciplinary complaint in willful
vlolalion of section 6090.5 oflhc Busine~ and Professions Code..

Case lqo, 08.0.12$~ [The Lueatero mmr]
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On ~he writtm ~ agr~mn~, r~l~t cher..~d the box nm~ ~o "Confinge~z Fe~" A~ ~h~ time ofhi~

4. On ~ylg, 200S, ~ s~z ~ ~ ro Lu~o outlining the disbunaneaz of Lucmro’s
settl~mmt fun~ in ~e pemml iq~m.y zn~aer. In the disbursemeoz let~, r~ponde~ claimed attomcys ~ccs
¯ ~nd costs.inth~ emounr of $1 ~,62~, "with ~ net to ",be olicat in thc amount o~"-$626." F.nclosed wi~ ~h¢
May 19, 200~’ .dL~burscm~ut letter was a $-pa~� billi~ ststanmt ~ May 1 ~, 200~ for wock rcspondcn~
�labned he per~0sm~ from ~uly 23, 2007, ~hrou~h May 19, 200S, at a ra~e ofSZ~O.O0 ~ hour. This was/he
flrs~ and onlT b~llh~ r,~temeu$ th~ responden~ provided ~ Lucam’o in the ~ ~ur~ n~att~,

$. Az no time l~iOr to l~y 19, 200~, did respondeu$ inform Lucatero ~hat he would be charging ~ at an

6. Thacsfter, Luraucro disput~ nspoudcnt’s flees. On Februm~ 5, 2009, n~xmcta~ msd Lucatcro rastacd
into a se~. emeat agreement whazin respondent agreed to re~md S8,g91.2~ ~o Lucatero.

Condusions of’l.,mv

r, oll~.~d ms uaconsciomblo ~ in vioktiou of role ~-200 of’the Pules ~Prof’�~sional Condu~

more tlum ~0 pacast ofLucztao’s ~ross recovay, and ~ intmtionslly ~ ~o pmvld¢ ~u ~ccouutinz of

moral mspimde, dishoncsty or oormption, in willful violation of s~ion 6106 of~hc B~.~incss. snd
~ Code.

3. By :faili~ to iaform Lucatem before he-eatered into’ the settlement agreement that he would d~a~e him
fees based on aa hoerly biting r~te instead of on. a emntingenoy basis and by failia8 to inform Lugal~o priorto May 19, 2008,1bZLt he would charge her tbes based on sn hourly b’dling gage, tespomient~ .failed ~ inform
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d~� diem of sis~cant dcvelopme~ ~n willfitl viol~on of section 6068(m) of ~he Bu.~ess and
Professions Code.

7. Case No~ 08-0-12920 fTbe Brooks matter]

1. O~ November 2, 2007, xespondem was hired by J’aclyen ]~ok, s ("Brooks") to ~ her ia the matt=,
¯ ,e~l~" v. ~�~.. $=mmen~o Cotmty Sepeder Coert Case No. 06AS04905 (’pmo~~ta’y Batter"). On
the same da~ respondent and Brooks ea~ecd into ~ written fee apcemem which contained the folbwieg
]angeaSe t-e~g f~a~                                        ’

~:[ourly Rate. Client ~ be ¢ha~ed S2~O.O0 ~ hour for services ofl~aiel Pom~ Client
receive pededic billing statemems which are immediaY~y due cad payable t~pon receipt."

’°~oad~cat Fee: Client agrees ~o pay a perrammge of the gross setda~t or juclgmmt equal to
¯ 50~ of all sums ~ or .af~ordfag to the Law l:’~x’s above-stated homqy za~ whichever
amouat is greater."

On the wri~m fee aKcement, respond¢~ cheeJ~ the box next to "Condage~t Fee."

2. Thezemaer, ~he defeudam ~ ~be personal injury ~ sent an Offer to Compromise to :espoadent
puzsum~ to ~ Code of Civil Procedure section 998 C’995 off~3, offering to settle the pmonal
injury marcr for $6,000. Broolcsrejeetedthe998 offer and pmceeded to wial. Brooks prevailed at a’bC but
t~,eived a judgmmxt for less dine S~O00. ~sed on her :ejection of the 998 offer, she owed mote than she
x~�ovezed to the defendant.

3. O~ May 22, 2008, respondcnt semt a letter to Brooks. F.a~osed with the May 22, 20081elxec was a 10-
page billing statement dated May .22, 2008, ~ Brooks a toud ef $4t,363.g0 for work rcspmidem
clshaed h© ]¢rfonned fxom~evembe¢ 2, 2O06, e~coush May 22, 2008, at a rate of $250.00 8a hour. This
was the ftut and only b:Jling statemem ~ respondem provided to Brooks in the pemonal injury matter.

t. Uponrecdpt of the May 22, 2008 lette¢, Rmo~ ~ several voicemail messages for :eslxmdent end sent
xespondem t~ le~er ~ his feea Seea, ~, xespond~� ~dved the voicemail messs~ end the
letter, but failed m xqespond to them.

on JCy 2oo8, rite� a n endent the Sta:e C"Brooks  ompl ").

~he State Bet ~ Brooks advising 1hat he wo~dd not pursue payment of the $41,363.~0 from

Conclusions efLaw

exc.eedcd Brooks’ re�every, and byr..bargiag and collecting a fee which was un¢onsdoaablo under the



~x Oate/Tiee      5EP-O~-EO    RI) 16:17
SEP-03-2010 16:37           ,a~ STATE BAR OF CALIF. 415 538 2220 P,01?

the value oftl~ s~icm performed by rmpond¢~ rmpoudmt entered ~m au :~mmxt ~ e.he~¢ m~l
~ ~md colle~¢�! au uncousciomabl¢ f~ in violation of~ule ~-200 of~h¢ P~ulcs ofl~ofcssioml Condu~

,2. By enm-hg into a fee agxeement YJat was del[bemely ambiguom as to ~he ammmt of fm zespoadent
wo~ld ~� and by inemeo~’y ~ to provide an accosting of his fees tmsii

3. By ~ to inform Brooks that he ~ould cha~ her feet based on en hourly billing rm imtead of on a
conduSency bas~. n~mdent failed to ifform lhe client of signi~ms¢ developments ~.wi]If’ul violation of
section 6065(m) of the Business mi lh, ofessiom Code.

Facts
$. C~e No. 090-19140 rfbz Sherwood matter]

I. On July 27, 2o06, respondemt was hired by Kathi She~ood C’She~eod~) ~o t~,ixesent her ia the maeer,
~rwoodv. Blue Cross, U.$. District, Emtem District of California, Court Case No. 2:07-¢v,0633-I,I~-
DAD ("age diteriufina~io~ mexter"). On the same ~ nmpoadmt and $~woo~ mm~d into a wduen fee

o

"Hourly Rate. elieat will be charged $250.00 per hou~ for s~vi¢cs ofNath~d P~lra~....Ciient
may rer~vc periodic billb~, smemeets which a~e ~y due aed payable ~ receipt."

$0*4.ofall sums t~ved, or a~rding to the Law Firm’s above-rated hourly rates, whichever

2. In Al~it 2008, x~muimt and S~d ~ in a mediation i~ the age ~on mat~. At
the medi~ioa, zespon .dent eosxfumcd that he Would not be raking ~ than $0 lu:zecnt of the total
set’,k~eat a~ fees. Based on this n~mentation, Shev~xl agreed to settle the se~d haramaen~, matter for
$35,000. Atao 6me duziag ere media6oa or prior te ~’s aSXeemmt m ~he’$35,000 setdemmt ~

3. On May 16 and Jv~le $~ 2008, ~ ~g ~$,000 were Sent to respomient o~ behalfof Sher~

cheeks inte his east aeeouat on behalf’of ~

4. On June 6, 2008, n:spondent.sent z letter ~o Sherwood outlining the clhbursmneat of Sherwood’s
seulemen~ funds in .the agc.~on manor. In the disbtuscmcnt Icttcr, rcspondon’� ~ attomcy’s
fees and costs in the amount of $’37,683 with z net to ~he client in ~he asnouut of"-S4,655.$0." Enclosed
with ~e June ~, 2008 d~bersemcut lcttm- was a l 0-page billing stamaCnt dined June 6, 2005, for work
rcsponden~ claimed I~: peffozm~l fiom J~aly 27, 2006, through Jo~o 6, 2008, at a rote of ~0.00 an hotw.

i
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This was the first and only billing stat~mmtt tha¢ rospondcnt providcd to Shcrwood in the a~ discrimination

$. A~ no timc prior to Jtm¢ 6, 2008, did .tmpondcnt inform Sherwood that he would bc charging fcc$ at ms

6,. On Zun~ 10, 200g, Shawood scat ma �-nudl to nnpondcm disputing his fcc~ Soon thamfter, rcspomtcm
received Shawood’s e-mail. Oa ~tme 15, 200~, tmpondmt zud Sherwood ~tctcd into a ~
algtmmcut whet, in mspondemt agreed $o refund $7,$00 to Sh~wood.

Conclmiom of Lzw

t0tcztdtd Shawood’s.rccovety sfltr inf6nnin$ Shcrwood tim ~ would not chm~ morn thsn $0 porceat of
lmr grossrccovcry.and by clmtging a ~ which ~ tmconsciousble under the fsctots szt forth in rulc *.200
m~. in ~ Immusc ~&� smount ofthz fern was smssl~ dispropordotme to the vMu~ oftlm services

unconsciotl~l¢ f~ i’violttiott of ru], 4-200 oftht Pules of lh, ofos$ioltal Conduct.

2. By emoting into a fee agrmmtnt that wm dclibamcly mnbiguous m to tbe mount of fees teqmndcm
would ctm’g~ b~ intattionMly not sdvis~g hi, �limt at rosy time befmt settlement tim he wm chtrgin$ fecs

~ fins bsscd on an bomly billing rote stttr ~ her that h© would not ttkc morn tb~ $0 porc~t
ofhcr ~m-.s zccova~, s~d by intcmionall~ failing to provide ~n sccounting of his fats umil ttflzr tim ~�

or corruption, in wi/lful vioktion of traction 6106 ofthc Bminms and Pmfesslons Cod~.

dcvclopmmts in ~ violstion of section 60~(m) ofth, Business ~,,d Pmfmsiom Code.

PENDING PROCEEDINGS

¯Tiz disclosure ditc ttftttti to on ~1 ~ p~ & (7) w~s At~t 24, 2010.

STATE BAR ETIIICS $CliOOL AND CLIENT TRUST ACCOUNTING SCHOOL

Bemms¢ rmpondast Ires sgteed to attmd Ststc Bar Ethics School and Clieat Trust Accouming Scl:mol ~ part
ofthis stipulmion, s’espondmt may rc~vc M.~simum Contimdng Legsl Education credit upou tl~
sati~ completion of Strut Bsr Ethic~ School aud Client Trust Accounting SchooL

~lk~n~fm’m ~ I~’ )
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FACTS SUPPORTING &GGRAVATII~G AND MITIGATING CIRCUMSTANCES

AGGRAVATING CIRCUMSTANCES

Standzd 1.2(b)(ii). P, cspondcat’s ~’com~ of’misconduct

S~andard 1.?.(b)(’xh’). Rcspondcnt’s mis~nduct was surrounded by overreaching.

S~brd 1 :~Xiv). Respondcnt’s misconduct mu~lsi~oa~t

MITIGATING CIRCUMST~d~CES

Scmdant 1.2(eXvii). g.esponden~ displayed remorse for his mi.’s~m~ducc

SUPPORTING AUTHORIT~

Standards:

S~mdard 2.2(b) requires at least a ~ee.month actwd suspension for a violation of rule 4-100, irrespective of"

Stmdard.2,3 requkes an ac~al suspension or disbennent for a respondont that has �onnnitted an act of
mo~. uupitede.

Standard 2.6(a) ~ thax aviolmion of Busin~s and Profmsiom Code se.~m 6068 and 6103 shall
rmult in disbarmmg or. suspmmion ~ on ~.e gravity of-he offmse or lmm~. if any, to O~e ~
with du~ard m ~h~ puxpo~, of imposing discipline s~ fmlh in standard 1.3

Sta~zd ~_7 n~leires a~ Imst s si~-montl~ act~ ~ffisponsion, ~ve of miepxing eiutt~aa,~
ee~ing into an agreemeat for chug or collecSms ,,,, ueamseiemble f~: in ~ viol~on ofrulc 4-200

SUmdard 2.10 requkes d~t a violation o£may provision o~vhe Busine~m mad Professions Code not specifi©d
in the standards (e-S., scc~ion 6090~ shall ~ in x~.pmval or susponsion accordi~ m the gnivity ofmc
offcn~ or hm-m, if any, ~o ~he victim, with due regard to the purpose of impming discipline set forth in
smndard 1_~.

Case Law:.

The~ oft’cspondenCs mlscond~t is ~e charsing and ~llccthsg ofunmnscioneble fees. There ere
¯ simply no cases *,hat mirror ,rcspondonfs o.verrea~in8 in collecting unconscionable fees from mukiplc
clicnts.

Discipline fo~ ehar~ing ua~onseiosmble fees ranges fi-cnn actual suspeasion ~o disbarment. (S~ 1~ tke
Matt~ of Veto $idde (Review Dept 2006) 4 Cal. Stexe Bar Cu llp~r. 980 [90-day ~ suspensien for
ebarsing an uaconsdonable fee in one client maCteq, ~ prior record ofdisdplinc]; In r~ Matter of Wells
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2o06) 4 ca]. sate

The parties wa/ve may variance between the Notice ofDiseiplimwy Ci~ges filed on J~me 7, 2010, and ~e
~ ~or.~~ ~ ~w ~ ~ ~ ~~ A~~y, ~ ~m ~ ~ ~ of

ES’IIMATE OF COSTS OF DISCIPLINARY PROCEEDD(GS

Raspondeutac:know]edges that the C)ffi~e of~be Chi~’Tdal Cotmse,,I has informed ]tespondemt ~ as of

due to the.cost of fut, e~ pmeeediuss,

~b’~uluUon fo~ ai~romml ~y-Sl~Exeeull~ ~ommmm l~rir~o~ la.avu~
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In the Mattor of
Nathanlel 0. Potratz (AKA NaOtafllel
Starling)

Financ’ml Conditions

Case number(s):
07-0-12713 [070-13734; 07-0-14355; 08-O-11680;.
08:O-11933: 080-12534; 08-0-12920; 09-0-
lS1~0]

a. Restitution

f"l ROspondent must pay restitution (i~�iudlng me principal amount, plus irdemst of.lO% per
annum) to the payoo(s) Ilstod below. If the Client Security Fund ~’CSF’) haS mimbUmed
ono or more o! the payed(s) for all or any portion of the principal amount(s) listed belov~,
~espondent must also.pay restitution to CSF in the amount(s) paid, pluS:apprx:abie
interest and costs.

IntlltSt AoalJes Prom ’

[] Respondent must pay above-referenced resft~on a~ pcovide satisfactory proof of
payment ~o the Office of Probation nst later than ..

b. Installment Restitution Payments

Raspondant must pay the above-referanced msttWt[on on the peymant schedule set
below. Respondent must provide sst~facaxW proof of payment to the Office of Probation
w~ eac~ qumlarly probalk)n report, or as othan~e directed by the Off~ of Proba~n.
No lal=r ~an 30 days ~ to me m:plra~ton of the pedod ~ pmbllkm (or pedod of
reproval), Respondent must mice any necessary final payment(s) In omer to complete
the paymentof restitution, Including Interest, in

~ (as_apsmca~el mnimm. ,Pa~tment ~munt

Clie.tFumls Certificate

I-~ t. If Respondent possesses �Sant funds st any t~me dudn9 the pedod covered by a
required quart~ report, Renpo~ont rn~t file with each required report a
certificate fn~n Respondent and/ore certl/~ public acoountent or o~er financial
professional aimroved by the Ofr.:e of Protm~an, Cani~ng ~

Respondent has maintained a bank account in a I)ank authorized to do
business in the State of California, a~ a branch located w~in the State of
California, and that such account is designated as a "Trust AG~ount" ~
-cnents’ Funds Account’;

(Flnomal Condi~o~a f4~m ~ hy-~OC E~beIMv~ Oonm~tee 10/100000,
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.,. Rospond.nt has kept an¢! maintained me following:

i. A writlan ledger for each, �lient on whose bel~lf fun~ are held that SetS
forth:
1. the name of such client;
2. the date, amount and source of all fu~da ~ece|ved on I~half of such

3. the date, amount, payee and puqxse of each disbursement made
on behalf of such �ller¢ and,

,. a written joun~ for seoh client ~st fund account that sets forth:
I, the name of such account;
2. the date, mount and client affecte4 by each debit end credit; and,
3. the currant belance In such eccount.

iii. all 1~3nk statofllellts and cancelled checks for each client Oust account;
arid,

iv. each monthly recof~’liation (balancing) of (I), (il), and (iii), above, and if
them are any �~Borences between the monthly ~otal balancos mflec;ted in
(i), ~, and (iii). above, the reasons ~ the

c. Responclon~ I~s rnainmlned a writmn journal of s~curlties or other prol~ies
held for diems ~hat spe�ll~:

each itom of securlW oncl Im:perllr held;.
ii.    the person on wh~e behalf the security or property is held;

Iv. t~e date of distribution of the security or properly;, and,
v. me pemon to whom the se..cudty or property was distributed.

2. If Req~..ndont doesnot possess any client funds, property or securities during

perJury m me rel~ont~led ~ the Ottk;e ot Probation for lhat repodin9 peded. I,
this cir,.Respondent need not file tho accountants ~
deecdbed above.

3. The requlrem~s of this condition are in aadit~ to those set fo~lh in rule 4-100,
Rules of Prc~saalonal Conduct.

d. Client ~AccountlnI $�lto01

[] W’~in one (I) year of the ~ dato of the discipline heroin, I~rdl~clont
must su;mly to ~he Ofrce of.Probation satidect~ proof of attendancs at e
session of ~ Ethics School Client Trust Accounting School, wil~in l~e same
¢erlo4 of~rna, and passage of the test given at the end of that session.

~Inal ~s ~ appmvo4 by 86C Emcmlw- ~ ~I~ Redsed ,[2net~o4; 12t13QO04.)
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In the Matter of
Nethanlel D, Potmtz (AKA Nathanlel Sterling)

A Member of theState Bar

Case number(s):
07-O-12713 [07-0-13734; 07-0-i4355; 08-O-1’1680;
08-O-11933; 08-0-12534; 08-0-12920; 09-0-19140]

NOLO CONTENDERE PLEA TO STIPULATION AS TO FACTS, CONCLUSIONS OF LAW AND
OISPOSITION

Bus. & Prof. Code § 6085.5 Disciplinary Charges: Pleas to Allegations

There are three kinds of pleas to the allegations of a Notice of Disciplinary Charges or other pleading which initiates
a disciplir~ary procoeding against a member:

(a) Admission of culpability.

(b) Denial of culpability.

(c) Nolo �ontenders, subject to the approval of the State Bar CourL The cou~t shall ascertain whcther the
member completely understands that a plea of nolo contenders shall be considered the same as an
admission of culpability and that, upon a plea of nolo contendem, the court shag find the member
culpable. The legal effect of such a plea shall be the same as that of an admission of culpability for all
purposes, except that the plea and any edmlaslon required by the court during any inquiry it makes as
to the voluntariness of, or the factual basis for, the pleas, may not be used against the member as an
admission in.any civil suit based upon or growing out of the aot upon which the disciplinary proceeding
is based. (Added by Stats. 1996, oh. 1104,) (emphasis supplied)

Rule 133, Rules of PrOCedure of the State Bar of California STIPULATION AS TO FACTS, CONCLUSIONS OF LAW
AND DISPOSmON

(a) A proposed stipulation as to facts, conclusions of law, and disposition must set forth each of the following:

(5) a statement that Respondent either

(i) admits the facts set forth in the stipulation are true and that he or she is culpable of violations of the
specified statutes and/or Rules of Professional Conduct or

(ii) pleads nolo contenders to those facts and violations, ff the Respondent pleads nolo
contenders, the stipulation shall include each of the following:

(a) an acknowledgement that the Respondent completely understands that the plea of nolo
contenders shall be considered the same as an admission of the stipulated facts and of
his or her culpability of the statutes and/or Rules of Professional Conduct specified In
the stipulation; and

if requested by the Court, a statement by the Deputy Trial Counsel that the factual
stipulations are supported by evidence obtained in the State Bar investigation of the
matter (emphasis supplied)

I, the Respondent in this matter, have read the applicable provisions of Bus. & Prof. Code § 6085.5 and rule
133(a)(5) of the Rules of Procedure of the State Bar of California. I plead nolo contenders to the charges Set forth in
this stipulation and I completely undermpd tha~my plea_ ~ust be. considered the same as an admission of culpability
except as s~.te in Business and Pmf~s~~~ ., ~.

(N01o Cont~dere Plea form approved by SBC Executive Committee 10/2211997, Revised 12/1612004; 12/13/2006,)
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not write above this line,I
In the Matter of
Nathaniel D. Potratz
(AKA Nathaniel Sterling)

Case number(s):
07-O-12713 [07-O-13734; 07-0-14355; 08-O-11680;
08-O-11933; 08-0-12534; 08-0-12920; 09-O-19140]

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement with
each of the recitations and each of the terms and conditions of this Stipulation Re Fact,
Conclusions of Law and Disposition.

Date Re’sp~ndent’s Signature Print Name

Date Respogdent’s Counsel Sigpature Print Name

D~e / Depu£~=T~a~ounsel s ~g~atur~" Print Name

(Stipulation form approved by SBC Executive Committee 10116/00. Revised 1211612004; 12/13/2006.) Signature Page



(Do not write above this line,)
In the Matter Of
Nathaniel D. Potratz
(AKA Nathaniel Sterling)

Case Number(s):
Nos. 07-0-12713 (07-0-13734; 07-0-14355; 08-0-
11680; 08-O-11933; 08-O-12534; 08-O-12920; 09-0-
19140)

ORDER

Finding the stipulation to be fair to the parties and that it adequately protects the public,
IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without
prejudice, and:

The stipulated facts and disposition are APPROVED and the DISCIPLINE
RECOMMENDED to the Supreme Court.

r--i The stipulated facts and disposition are APPROVED AS MODIFIED as set forth
below, and the DISCIPLINE IS RECOMMENDED to the Supreme Court.

All Hearing dates are vacated.

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify
the stipulation, filed within 15 days after service of this order, is granted; or 2) this court modifies
or further modifies the approved stipulation. (See rule 135(b), Rules of Procedure.) The
effective date of this disposition is the effective date of the Supreme Court order herein,
normally 30 days after file date. (See rule 9.18(a~California Rules of Court.)

Dat                    .               Pat E. McEIroy      /’l-
Judge of the State Bar C(C(C~urt

(Stipulation form approved by SBC Executive Committee 10/16/00, Revised 12/16/2004; 12/13/2006,)

Page __~
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CERTIFICATE OF SERVICE

[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013 a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen
and not a party to the within proceeding. Pursuant to standard court practice, in the City and
County of San Francisco, on September 27, 2010, I deposited a true copy of the following
document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND
ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

[~] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

NATHANIEL D. E. STERLING
LAW OFFICES OF NATHANIEL STERLING
4790 DEWEY DR STE A
FAIR OAKS, CA 95628

[-] by certified mail, No. , with return receipt requested, through the United States Postal
Service-at    , California, addressed as follows:

[--]    by overnight mail at , California, addressed as follows:

by fax transmission, at fax number
used.

¯ No error was reported by the fax machine that I

By personal service by leaving the documents in a sealed envelope or package clearly
labeled to identify the attorney being served with a receptionist or a person having charge
of the attorney’s office, addressed as follows:

by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

Christine Souhrada, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Franc~b, California, on
September 27, 2010.

,,.~
~L,,~~" t .~ ~’ ~-~ ’~:" .

Case Administrator
State Bar Cou~


