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STIPU~TION ~ FAC~, ~NCLUSiON8 OF ~W AND . .~.~

~ Fauld~ PUBMC ~PROV~ . ’:.’;

’ ~ PR~IOUS STIPU~TION R~E~ ;"

~# 1~02 ¯ ";.....,

, A~emher of the State Bar of C~lifomla "~ 7
=. (P._=_%_’,,~.._ent) . ,, ¯

N ,.ote: All information required by this form and any additional information wbloh ~,annet.be . ~’ "
p~vidnd in tits space provided, must be set fodh in an atlaGhment to this etlpuletion unaer specmG
headings, e.~., "Fa¢t=," "Dismissals," =Conclusions of Law,’, "Supporting Authority," etc. .,

ledgmA. Parties’ Acknow ents:                                                  ,.,
¯ ,.

(1) Respondent IS e member of the State Bet of California, admitted Februmy 26, 1993. ¯ ~.., ’’~

(2) The parties agree to be bound by the factual stipulations contained herein even If conclusions of law or " ". ’ ’’

dlepo~itlon are reje¢~ed or changed by the Supreme Court.

(3). All Investigations or proceedings listed by case number In the caption of this stipulation ere erltireiy resolved by ’.-;
1hie stipulation end ere deemed consolidated, Dismlessed ¢he~ge{eycount($) ere listed under"Dismissals." The .."
stipulation conslm of 9 pages, not Including the order.

(4) A statement of acts or omleeion~ acknowledged by Respondent as cause or causes for discipline is Included
under "Facts."

,;~¯

,~
kwiktag ¯ 078 541 713



(5) Conclusions of law, drawn from ~md specffically mferdng to ~he facts are also included u~der’Conclusions of
L~.

(6) The paflles must Include suppo~ng authorlly for the recommended level of discipline under the heading
"8.plx.ting Auth~ty."

~) No more than 30 days prior to the filing of Ibis ~pulation, Respondent has been advised In writing of any
pending investlgation/proceedlng not resolved by this stipulation, except for criminal Investlgatlon8.

(8) Payment of Disclpllnary Cosls--Respondent ecknawledges the pmvlslons ol Bus, & Prof. Cade §§808§.10 &
6140.7. (Check one option only):

IRI (x)sts added to membership fee for calender year following effe(~ive dat~ of discipline (public mproval)

~
~ Ineligible for costs (private rewoval)
co~e to be pald In equal amounts for the following membership years:

[] costs waived In pall as let follh In a separate attachment entitled "Partial Waiver of Costs~
I-I �orn entlrelywaived

(I)). The parlles undembnd that:

A private mproval Impased on 8 rimoondent as a reeult of a stipulalJon approved by the Court prior to
initiation of a State Bar Court proceedlng Is part of ~e respondenf’s officials State Bar membership
records, but Is not di~Josed in response to publlo Inquldes and I~ not reported on ~he State Bar’e web
page. The recoffi of ltm proceeding in which such a private mpmval was imposed is not available to
the publio except as pert of Jhe record of any subsequent proceeding in whloh it is Introduced as
evidents of a prior record of disc~pline u~ler ~he Rules of Procedure of the State

OourtCo) [] ~ pn~vate reproval Imposed ~ a m~ ~ a p~lng ,/~j~

end b ~ ~ a ~ ~ ~Mb d~line on ~e ~te ~Ys ~b p~e. ¯ ...-

(c) ~ A pub~ m~! Im~ ~ a ms~ ¯ ~MI~ ~alla~ as p~ ~ me ~de~’~ ~dal . :.,~
~ Bar m~hip ~, b ~ ¯ ~e ~ public ~Ulrl~ and ~ ~ea as a ~m : ~

. ~,:~ :" ..
,...~:~.

.~ B..Ago~no Cir~ms~n~s [~r deflniUon, s~ ~nda~ for AUom~ Sa~ons ~r                                                                                                                                                            .     "’..’5;. ,’~
.Pmf~s~nal Miranda, s~nda~ l~(b}l, Fa¢~ supping agg~ng c~ums~n~ . ....
am required.

(1) 0 Pdorre~m~l ~discipllrm [see stun(lard 1.2(1)]

If Respondent has ~o or more inoldents of pdor discipline, use space provided below ~ a separate
atti~rnent entitled "Prior Discipline.

(a) [] Stat~ Bar Court case # of prior ~me

(b) 0 Dm lmor dlsdpllne effedive

(�) I-I Rules of Pm~lon~ ~ndu~ ~ B~ ~la~s:

~ D~ ~ p~ dlsdpllne

(e) 0

(Sl~pUIB~a~l foIm approval by SBG EXSgtl~ C~lrl~ 10/46/00. Reds~ 12/16/2004~.)
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(2). I~1 01~hones~.: Respondent’s misconduct was surrounded by or followed by bad faith, dishone~f,
concealment, ovemI~Ing or cther vloIitlons of the State Bar Act or Rules of Professional Conduct.

(s) [] Tm~t ViolMion: Trust funds or pmpe~y m Involved end Respondent refused or was unable to amount
to tht clisnt or pemon who was the object Of the misconduct for Improper condu~t tmNm’d said funds or
P~.

Harm: Respondents misconduct harmed slgniflcentiy a client, the pub, r. o~ the administration of justl~.

(5) [~ Indlf~mn~e: Respondent demonstrated Indifference toward re~ifloation of or atonement for the
consequences of his or her misconduct.

(0): [] lack of Cooperation: Respondent displayed a I~ck of candor and ~)opemtion to victims of his/her
mb~ndm:t or to the 8tato BIr dudng disdplina|y In~tion or prm:eedings.

(7) [] Multiple/Pattern of Misconduct: Respondents ~;urmnt misconduct evidences multiple acts of wrongdoing
or demonslratss 8 patlem of misconduct.

(8)’ [] No aggravating ~irr~mstance~ are involved.

Additional aggravaffng �lrcumsfancas:

i C. Mitigating Circumstances [see standard 1.2(e)]. Facts supporting mitigating
circumstances am required.

No Prior Discipline: Respondent has no prior record of discipline over many years of practice coupled
~ present misconduct which is not deemed serious. Respondent was admitted to pmoti¢o 16 yam
ago,

(1)’

"(2)

(3)

(4)

(e)

(8):

No Harm: Respondent did not harm the client or person who was the object of the miscendu~ Neither
the District Attorney’s case, nor the defendant’s case, was harmed by respondents actions.

Oandor/Goolmratlon; Respondent displayed spontaneous candor and cooperation with ff~e victims of
his/her misconduot and to the State Bar dudng die~pllnsry Investigation and pnx:eedlng8. Raspondent
has fully cooperated in the Investigation of this matter,

Remome: Respondent promptly took obj~ve stops 8pontanesu~ly demonslratl,g remorse end
reoognit~ of the wrongdoing, which steps were deaioned ix) timely stone for any consequences of hie/her
mismndu~ Respondent has expressed remorso for the misGonduct

[] Rastltutlon: Respondent paid $     on
dlsdpl~nmy, civil or uim~nal procesdln08.

in restitution to without the threat or form of

[] Delay: These dlsclplinssy proceedings ware exceeslvely delayed. ~he delay is not attributable to
Respondent 8n(l the delay prejudiced him/her.

Good Faith: Respondent acted In good faith. Respondent did not act with evil intent.

Emotional/Physical Diffiouithm: At ~he ffme of the stipulated act or ICtS of professional misconduct
Reslmndent suffered exlmme emotional difficulties or physical disabilities which exped testimony would
establish was dlmcIIy responsOle for the misconduct. The difficulties or dlsablIltles warn not the product of

I (~t~puilitlohfonnapp-~dbySBOE~cutlveCommlt~e10/1~O0. ~t2f16f2004:]2/t3/2008,) "’"
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any iP~gel �ondu(;t by the member, such as i~gel drug ~" su~tence el)use, and Respondent no longer
suffers from such difl~uitles or disabilities.

(s) ’ []

(10) []

01) []

(12) [~

(13) []

Severe Flnermisl abase: At the ~bne of the misconduct, Respondent suffered ~ sev~ fl~n~l m
~i~ ~u~ ~m ~mu~ ~ ~~y ~~ ~ ~ ~re ~ ~ ~ ~

Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in his/her
personal life which were other then emolJonel or physical in nature.

Good Character. Respondenfs good chain:tar is ettemd to by e wide range of references in the legal
and general communities who am aware of the full extent of his/her misconduct.

Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred
fol~ved by convincing proof of subsequent rehabilitation.

No mitigating circumstances are involved.

Additional mitigating circumstances:

Respondents misconduot occurred under unusual personal circumstances: At the time he
appeared in the MendoeJno OIstrlct Mtomey’s oft1~e in the Gardnl matter, (1) respondent wN in the
midst of a special election wherein he was a oandidate for district attorney and (2) an Mtomey strike
wee being conducted by deputy district attomey~. At the time he appeared on behalf of Gardni, (1)
respondent had recently been fired from his position at the District Attorney’s office, with resultant loss
of Income and benefits for his family, and (2) he had Just starlml private practice.

D, Discipline:

(I).

(2)

[] Private reproval (check applicable conditions, if any, below)

(a) [] Approved bythe Court pri~ to initiation of the State BO~" Court proceedings (no public di~clesure). ¯

(b) [] Approved by the Court alter initiation of ~e State 8m" Court proceedings (publi|; disclosure).

[] Public mprov,q (Cheek applicable conditions, If any, below)

E.,,Gonditions Attached to Reproval:
(1) ~[] Reepondent must comply with the condi~ons etteched to the reproval fer a pedod of one year.

(2) !~ During the conditicn pelted at~ched to the mpmval. Respondent must comply with the provolone of the
Slate Bar Act and Rules of Professional Gondu~

(3)" [] Within ten (t0) days of any change, Respondent must report to 1he Membemhlp Records Office of the
¯ Stere Bar and to the Office of Probation of the 8tare Bar of California (’Ofltce of PreDation’), ell changes of

information, including current office address and telephone number, or other address for State Bar
purposes, ~s prescribed by section 6002.1 of the 8usine~ and Professions Code.

(4) [] Within thirty (30) days from the effective date of discipline, Respondent must contact the Office of Probation
and achedule a meeting with Respondents assigned probMIon deputy to discuss these terms and
conditions of probatl~. Upon the direction of the Office of Probation, Respondent must meet with the
probation deputy either in-person or by telephone. During the pedod of probation, Respondent must
promptly meet with the probation deputy es directed and upon request.

I (811pt~al~1 fo.. ~N:~,ed by 88G Executive Cemmll~ I 0/’I ~/00. Rm~kd 12/’I W2004: 12,’I 3/200~,)
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((;). []

Reqx)ndent must ~ubmit written quaderly rep(xts to the Office of FVobation on each Januaty 10, April 10,
July 10, and October 10 of the condition period attached to the mproval. Under penalty of perjury,
Reqx~ent must state whether Respondent has complied with the State Bar A¢� the Rules of
Profesaional Conduct, and all conditions of ~ reproval d.dng the preceding calendar quarter. Respondent
must also state in each rel:~rt ~ethat there are arty proceedings pending against him or her In the Stata
Bat Court and ff so. tl~ case number and current status of that proceeding. If the fi~t report would (:over
less than 30 (thirty) days, that report must be sul~nitted on the next foliowing quarter date, and cover lfle
extended period.

In addition to all quahedy reports, a final celx~, �ontaining the same information, Is due no statler than
twenty (20) days before the last day of the ¢onclitlen period end no later than the last d,~y of the �ondition
pedod.

Respondent must be assigned s Ixobetion monllor. Respondent must prompily review the terms and
conditions of probation with the probation monitor to establish a manner and schedule of compliance.
During the pedod of probation, Respondent must fumleh such reperb as may be requested, In addition to
the quarterly repods required to be subndtted to the Office of Probation. Respondent must cooperate fully
with the monitor.

(7). I~ SubJe~ to aeeedion of epplk..able pdvilegss, Respondent must answer fully, promptly and truthfully any
Inqulltes of the ~ of Probation end any probation monitor assigned under these �ondlllons which are
directed to Respondent personally or in writing misting to whether Respondent Is complying or has
complied with the conditions attached to the reproveL

(8) [] Within one (1) year of the effective date of the discipline heroin. Respondent must provide to the Offk~ of
Probation satisfacto~ proof of attendance at a session of the Ethics School, and passage of the test given
at the end of that session.

[] No Ethics School recommended. Reason: ¯

(9). [] Rsepondent must comply with all conditions of pmbMion imposed In the underlying criminal matter and
must so declare under penalty of perJuw in conjunction with any quarterly report to be flied with the Office
Of Pmbatton.

(10) [] Reapond~t must Worlds proof of passage of the Multistata Professional Responsibility Examination
(’MPRE’), administered by the National Conference of Bar Exi,~lnem. to me Office of Probation within or~
year of the effectb= date of the reprovel.

[] No MPRE re¢ommencled. Reason:

(11) [] The following conditions am attached hereto and Incorporated:

[] 8ul~ Abuse Cenditiona [] Law Office Management Cendltions

[] Medical Conditions [] Finendal Conditions

F.~Other Conditions Negotiated by the Parties:

§
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Atta~ment language (if any):

.PF..NDING PROCEEDI~C~

TI~ disolosum dam mf~ to, on page one, paragraph A.(7), was June 18, 2009.

I~ACT8 AND CONCLUSION OF LAW,

Respondent admits that the following facts are true, and that he is culpable of the

.following violation:

1. From approximately January 2000 until April 2007, respondent was employed by
¯ the Mendoeino County District Attorney’s Office ("MCDAO") as a public prosecutor. Followin8 the death
of the elected District Attorney, respondent served as MCDAO’s interim District Attorney between on or
about September 26, 2006 and January 1 l, 2007. In that capacity, respondent d/rectod all opemtiom of that
o~ee. Between on or about January 11, 2007 and on or about April 20, 2007, respondent served as the
A~," rant District Attorney, the second highest position in the MCDAO. On or about AI~120, 2007, the
ne..wly elected District Attorney fired Respondent and demanded his immediate removal fi~m the office.

2. In or about Oatober 25, 2006, the MCDAO, on behalf of the People of the State
Califom/a ("People") fied a criminal ¢omplalnt against Robert Albert Craxzini C’Cuu’zim"), charging Omzini
with five felony counts relating to the manufaettwe, possession, and �~Itivation of a conlrolled substence and
possessiod of a firearm by a felon. The case against Garz/ni, Mendocino.County Superior Court Case No.
SCUK-CRCR-06-74100, is hereinai~ referred to as the"Oarzini matter.") The Garzini matter was assigned
to the marijuana suppression unit ("MSU"), s grant-funded unit within the MCDAO that prosecutes *he "
c, onm~ercial marijuana cases. The MSU has a deputy district attorney ("DDA’) assigned to handle all the

3. Thereafter, Respondent prosecuted, aided and pmmolzd MCDAO’s criminal case
.eggimt Garzini in the following ways:.

a) On or about Ma~h 13, 2007, the non-management level attorneys in the
¯ MCDAO were on strike, including the DDA assigned to the MSU. Rmpondent was assisting the Attorney
General’s Office with case coverage in court. In that capacity, he conferred with the DDA assigned to the
Garzini matter resm’ding an offer that the DDA had previously conveyed to Oaxzini’s defense counsel.
P~pondent documented the offer in the MCDAO’s file in the Garz/ni matter on what the staff in the
MCDAO refer to as the "golden rod." Respondent ~reconveyed the same offer to Cmrzini’s defeme counsel.’

b) On or about April 12, 2007, Respondent penonally appeared in court on
behalf of the MCDAO on a criminal master calendar. In that capacity, Respondent appeared on the Oa~zini
.m~ter, end set it for a hearing.

�) From the time of the filing of the Garzini matter until shortly before he was fired fi’om the
MCDAO’$ office on April 20, 2007, respondent continuously held a supervisory role in the o~ce.
Res~pondent however, did not have supendsory role over the MSU between January 11, 2007 and his
termination date by a specific order of the Interim District Attorney.

10/’16/00. I:~wised
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4. On or about April 20, 2007, resp~dent was f~ed from the MCDAO by
his opponent in the special election. He then opened his own law office.

$. ’l’hezea/~, Respondent took part in the defense of the Oarzini matter by doing
¯ the.followinr.

a) In orabout September 2007, ~ contacted Respondent and asked him
to ~epresent him in the Garzi~i matter. Before agreeing to represent Garzini, respondent did not advise the
MCDAO or the court that he was going to represent a criminal defendant in the same action where he had
previously represented the MCDAO. Respmuient did not obtain the consent of the MCDAO or the court to
this representation. Respondent communicated with Oarzini concerning the ~.riminal matter in the course of
discussions leading to his employment and during the eoane ofhis representation of Garzini.

b) On or about September 18, 2007, Respondent made a special appearance
for (3erzini in the Garzini matter and reqeeged a eont/nuanee. Neither respondent or the DDA told the court
that.P.~tpondent had previomly represented the MCDAO in the Garzini melter during the September 18, .
20~)7 hearing.

e) On or about October 9, 2007, respondent appeared m court as defense counsel for Garzini in the
Gazzini matter. Respondent inter alia waived formal reading of the charges, entered a plea of not guilty on
.Garzini’s behalf, and waived time. However, the DDA refused to waive time and asked that the Crarzini
matter be set for a prompt jury trial. P.~espondent asked for trial delay to January. At this point, the
as~dsned DDA for the first time bro.usht to the corot’s attention respondent’s prior involvement as a public
prosecutor on behalf of the MCDAO in the Gar’ani matter. Respondent told the (:omt and the DDA that he
did not believe that there was a con~ct and that he did not remember working on the case although he may
have set dates. The DDA then stated that respondent h_~d made a settlement offer in the case. The court
st~ested, and respondent agreed, that the issue should be resolved at a later time. The court then tomed to
discussion of the trial date. Respondent qlain argued for a delayed trial date. However, the court set thc
Garzini matter for jury trial beginning November 26, 2007, set a pretrial conference on November 6, 2007,
and jafmmed respondent that he would need to file a noticed motion if he wanted a continuance.

d) Between October 9, 2007 and October 24, 2007, respondent continued
m represent Oarzini and did not withdraw as his attorney, despite the conflict of interest.

6. Itespondent has informed the State Bar that, when he perti~ipated in Garzini’s
defense, he was unaware that he had previously penieipated in its prosecution. Respondent did not ¢ontaot
th~ MCDAO to check for this conflict, but 1~ informed the State Bar that he did not have access to records
or files belonging to or in the possession of the MCDAO at any time e.~er he was fired.

7. On or about November 2, 2007, Respondent filed a Motion for Leave to Withdraw as Attorney,
stating that he had learned that he was mtutorlly barred from representing Crarzini in the Garzini matter.
"Ih~spondent filed this motion after he had received a letter from the MCDAO, dated October 24, 200~,
advising him about Business and Profe~ions Code section 6131. On November 6, 2007, the court granted
respondent’$ motion to withdraw.

Revised t2/t~104; 12F13J’20~I.)
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A~’THORIT~.$ SUPPORTING DISCIPLII~

,Tip..Supreme Court hss epproved reduccd discipline For viol~ons of s~io. ~ 131 in micigstcd cases (Pv~ce ¯
v. State. Bar (1982) 30 Cal.3d 537). In this ease, the State Bar took into account respondent’s rept’eseatation
that be participated in the Garzini defense at a time when he had forgotten his prior involvement in that case    ’:’~
~ a pros~-m~.

¯ ,
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Ir) ~e Matter of / Case number(s):
K~lth F~,ulder

_1                       07-0-~4t98

SIGNATURE OF THE PARTIES

By their signatures below, the parlies and their counsel, as appli~able, signify their agreement with " ...*:’
each of the re~’~stions and each of the terms and conditions of this Stipulation Re Fa~, :
Conclusions of law end Disposition.

I    ~m

.K~_.~ Faulder
P~int Name

Eohraim Maroolin
Print Name

, DO~ R, ~man_
Pdnt Nsme

;’.~^:

.,;;

’,~’~;~

, ~. ...�~.
¯: ;.,,:;.~

:’, :.:
,.:’,,~’:
;’~,,:,

¯ o,~l
: ’ ,, ;,
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CERTIFICATE OF SERVICE

[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen
and not a party to the within proceeding. Pursuant to standard court practice, in the City and
County of San Francisco, on July 15, 2009, I deposited a true copy of the following
document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND
ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

EPHRAIM MARGOLIN
LAW OFFICE OF EPHRAIM
MARGOLIN
240 STOCKTON STREET, 4TH FL.
SAN FRANCISCO, CA 94108 - 5318

by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

DONALD STEEDMAN, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
July 15, 2009.

~~(-g~ ~~~,g’-~

~aure~a Cramer
Case Administrator
State Bar Court


