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State Bar Court of California
Healing Department

San Francisco
~T.-~r.. In~ ])ISCIl~Z]~ FImGP.~

~ra R. Stewart
Howard St. 7= Floor
Franic~¢o, CA 94tlM;

For ReSpondent

;:i Young
Off;ee of F.phralm Margolin
Stockton St. 4~ Roar
Francisco, CA 94108,6318

I~ 73261
~e Matter of:
~r W; Sullivan

#. 1051G2

,.=mber of the State I~r of Cal~farnis

08-C-1S079 (see also 07-
C,.13633)

Submittal to: Program Ju~

(for Cou     . . ~

FILED .
FEB 8 3 2009

STATE BAR COURT CLERK’80FRCE
8AN FRANCISCO

~"FIPULATION RE FA~TS AND CONCLUSIONS OF LAW ’

PREVIOUS STIPULATION REJECTED

~=pondent)
~: All information required by this form and any add’it~al information whiah ~nfiot I~- -
ided in the space provided, must be set forth in an attachment to this stipulation under specific

. ling% e~g., "Facts,~ =Dismissals,~ "Conclusions of Law," "~upporting Authority," etc.

A. ’, ~trtleS’ Acknowledgments:

(1) RespondP.nt i~ g meml~r of ~e State Bar of California, adrnitte~ June 10, 1982.

(2) The patlies’agree to be bound by the factual stipulations contained herein even if Conclusions Of law or
dtspo~on {to I~ attaehLad separately) are reje~�l or ~enge~l by the Supreme Court. However, if Respondent
is not ~¢¢epted into the t.~wyer Assistance Program, thi~ ~tlpulatlan will be rejecL~ and will not be binding on
the ReSpondent or the State Bar,

(3) All investigations or proceedings listed by case number in the caption of this stipula~on am entirely resolved by
this stipulation and are deemed ¢onsolidate¢l, except for Probation Revecation proeeeclings, Dismissed
~harge(s)/count(s) am listed under"Dismissals." The stipulation consists of 6 pages, excluding the order.

(4) A staternent of acts or omissions acknowledged by Respondent as cause or causes for dlsol~011ne is ir~u~e0
urider "Facts."

Conclusions of law, drawn from and specifically referring to the facts are also Included under "Conclusions of
L.~W’.

No more than 30 ¢~ays pdor to tl~e ~ing of this stipulation, Respondent has been advised in wdttng of any
pending investigation/proceeding not msolv~l by this stipul~Jtion, except fo~ cdminal inve~gations.

~ ; ;~t¢~o~,1"~1~’~v~1~ &’SO 6~’~utlvO Co~ra~ee ~/18/2002. i~.~; ~-2~ ~/2004; 12H3/200~.)
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Payment Of Disciplinary Co~ts.--Raspondent acknowledgc~ the provisions of Bus. & Pmf, Code §.~6086.10 &
6140.7 and will pay timely any c~isolplinary cost~ iml0osed in this pmc, c~ding.

B I,ggravating Circumstances [for definition, see Standa~ts for Attorney Sanctions for
:’rofessional Misconduot, standard 1,2(b)]. Facts supporting aggPavating circumstances
~re required,

[] Prior rtmord or discipline [s~ standard 1.2(f~]

(a) [] ~tate Bar Court case # of prior

(b) [] Date pric," discipline effeotive

(0) [] Rules of Professional Conduct/store. Bar Act violations:

(d) [] Degree of prior discipline

(e) [] If Respondent has two or mo~e incidents of p~ior diseipline, use space provided below:.

(2) [] Dishene~-~: Respondent’s misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, oven~c~il~g or other violations of the State Bar hot or Rules of Professional Condu~

Trust Vtolatk=n: Trust funds or property were involved and Respondent refused orwas unable to
1o ths oliont or person who was the object of the misconduct fo~ improper oonduct tow-aN said funds
property.

(4) [] Harm: Respondent’s misconduct harmed slgn~rantiy a client the public orthe admlnistmtlon of justice.

(5)

(6)

[] Ind;ffemn=~: Respondent demonstrated Indifference toward rectification of or atonement for the
consequences of his o~ he~ misconduct.

[] Lack of.COOl~ratlon: Respondent displayed e lack of candor =nd ~0operation to v~ims of his/her
misconduct or to the State B~r dudng disciplinary investigation or proceedings.

Multiple/Pattern of Miscondu~:t: R~,~pondent’s cun-ent misconduct evidences multiple s~t~ of Wrongdoing
or demonstrates a pattern of mlsconcluct. Respondent has engage¢l in several a~ls of mis=ondu=
apparently related to exces.~Ive use of alcohol.

Ad~ :ional aggravating ~i~cunlstance~:

[] No aflgeavat~ng circumstances are involve¢l.

C. ~ Itlg=tting Circumstances [see standard 1.2(e)]. Facts suppo~ng mitigating
’mumstances am required,

(sur ;~i~ f~m~ ~�~ovod by SBC F_~ecutlve Committee 9/18/2002. Rev, ~2/16/2004; PT~gr~m
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(1) I~ No Prior Discipline: Respondent has no prior record of discipline over many years of pm~.~ coupled
with present misconduct whicft is not deemed serious.

(2) ~ No Harm: Respondent did not harm the client or person who was the object of the misconduct.

(3) [] Candor/Cooperation: Respondent di.~ptayed ~ontensous ~andor and cooperation with the v~ctlms of
his/her misconduct and to the State Bar during disciplinary investigation and ~itlgs.

(4) [] Remorse: Respondent promptly took objective ~eps spontaneously demonstrating remoPse and
recognition of the wrongdoing, which steps were designed to timely atone for any consequences of his/her
miscondu~

(5) [] Restitution: Respondent paid $    o n
disciplinary, oivil or ~minal proceedings.

I n re~tution to without the threat or rome of

(6) [-_] I~la~ Tllese disciplinary proceedings were excessively delayed. The delay is not attributable to
Re, pendent.and the delay prejudiced hirn/l-~r.

(?) [] Good Fail~: Respondent acted in good faith.

[] emo~onel/Physleal DiffMultles: At the time of the stipulated act or acts of professional misconduct
Respondent ~uffefed extreme emotional ~iffioultie~ or physioal disabilities whk~h expert testimony would
establish was directly responsible for the misconducL The difficulties or disabilities were not the product of
any Illegal �onduct by the member, suoh es illegal drug or substance abuse, and Respondent no longer
$~em from such difficulties or dis~bilil~es.

[] Severn Rnanelal Stress: At the time of the misconduct, Respondent suffered from severe flnane~l stress
which resulted from circumstances not reasonably foreseeable or which were beyond his/her COntrol and

. which w~m directly re~pon~il~l~ for f.h~ misconduct,

(10. [] Family .Problems= At the time of the misconduct Respondent suffered extreme difficulties in his/her
persona! life which were other than emotional or physical in nature.

(tl [] Good Character. Respondent’s good character is attested to by a wide r’ange of refemnces in the legaf
~nd general emmmunities who are aware of the ~u, extent of hls/her mlsconduc%

¯ (12. [] Rehabilitation: Considerable time haS passed since the acts of professiona! miscc~duet oCCurred
followed by Convinoing proof of subsequent rehabilitation.

(131 [] No mltig~ting olroum~lmoee are Involved.

Ad~ I lemll mititl~ting ¢ircgntst~nees:.

(8tt6 ,~on term al>pro~ by ~gBC I~xecutlve Committee 9/18/2.ooP... Revi: 191~Ba004:
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:he Matter of Case number(s): .
’y W. Sullivan 08-C,-13079 (see also 0"t~C-13633j ..

B~

SIGNATURE OF THE PARTIES

’leir signatures below, the parties and theircounsel, as applicable, signify their agreement with
’~ of the recitations and eaoh of the terms and conditions of thLs Stipulation Re Facts and
clusions of Law,

R~I :~ondent enters into thissflpulation as a condition of his/her partieipation k~ the Program: ~
R~ ! :~ondent understands that he/she must abide by all terms and conditions of Respondent’s
Pr, ,,~mm Contract.

If t ~ ~. Respondent is not accepted into the Program or does not sign the Program contract, this
Sti ~ ,,l~on will be rejected and will not be binding on Respondent or the Slate Bar.

lft
ter
SU~

Det

Dat

Oat

Respondent is accepted into the Program, upon Respondent’s successful completion of or
ir~ation from the Program, this Stipu~ation wilt be filed and the specif’~l level of discipline for
~sful completion of or termination from the Program as set forth in the State Bar Court’s
~,rnent Re: Disciplt~ shal/be imposed or re<~mmended to the Supreme.Court~.:-~

!

Print Name

Vll~i:t Youna.
Print Name

Trev~ R. b"tewart..
Print Name

:Ion fom’t ~tpprov~S by SBO ExecuWe Committee 9/1,8/02 Revised 1~/I �/2004,)
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the Matter Of
=ry W. Sullivan

Number(e):

J 0~C.13079 (see also 07-C-~3633)

ORDER

F
I’1
p,

=]ing the stipulation to be fair to the parties and that it adequately protects the public,
ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without

iudice, end:

The =ipulation as to facts and conclusions of law is APPROVED.

[] The stipulation as to facts and conclusions of law is APPROVED AS MODIFIED as set
forth below,

1~1 All court date~ in the Hearing Department are vacated,

Tt

fu
in
Pr

parties are bound by the stipulation as approved unle.~: 1) a motion to withdraw or modify the
Jlation, filed within 15 days after service of this order, is granted; or 2) this oourt modifies or
ler modifies the approved stipulation; or 3) Respondent is not a(x~epted for participation
e Program or does not sign theProgram Contract. (See rue 135(b) and 802~ Rules of
’.,,edure.)

,----,-: ._..

(Sill orlon form approv~ I~ SBC Executive Committee 9/18/200Z Revi~e~l I~16/2004: 12/’13/200~.) Program order

TOTAb P.O0S
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A_.T_T_A_CHMEN T .TO

IN THE MATTER OF: &~, W. Sullivan

CASE NUMBER(S): 08-C-15079 (see also 07-C-13633)

!’ACTS AND CONCLUSIONS OF LAW,

:~e,pondent admits that the following facts are true and that he is culpable of violations of the
Bar Act attd/or Rules of Professional Conduct.

’ROCEDURAL BACKGROUND IN CONVICTION PROCEEDING.

This is a proceeding pursua~ to sections 6101 and 6102 of the Busine~ and Professions
mad rule 9.10 of the CaliforniaRulea of Court.

On Decernbsr 19, 2007~ respondent was convicted of violating Vehicle Code section

On October 21, 2008,-trio Revie,XDcpartmcnt of the State Bar Cou~t ism~ed an order
~tfc’~’ing the matter to the Heazirtg Department for a hettfn8 and decision recommending the
:i.mipline to be imposed in th~ ev~t that the facts mad circumstances sttrrounding respond~t’s
onviction for violation of V~hicle Code, ("V.C.") section 2~152Co) involved tnoral turpitud, or

misconduct wazranting discipline.

I.    On November 21, 2006, a Santa Cruz Sheriff’s D~t Deputy observed
respond~t’s vehicle being blocked by a whim pick up track at the intemc~on of Water
Street .~d N. Bmnciform Driw in Santa Cru~ The driver of the, white pick up was
standing at the passenger door of rcspondem’s ve,hicle, yelling at respondent.

2.    Ths Deputy approached reapondcnt’s vehicle and observed respondent with his.
head har~ging down and his h=mds limp ia hM M.p. The doors were locked and the
windows were up. The Deputy had to make many attempts to get t~.pondent’s attcmtion..

3, Eventually respondent was able to put his v~Mcle into park and open the door.

4
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Attachm~t Page I
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Upon respondent op~ing the door, the D~puty detected ~ ~trong odor of an .al~holic
beverage fi’om inside :~pond~nt’s v,~�lc. Respondent display~ objective sig~ and
symptoms of ~cohol intoxication. Further, he wa~ uuablc to perform Field Sobriety

4.    Resl)ondcnt was at-rested and taken .into ~ustody. Respondent ¢xmscrtte~[ to a
blood draw to dStennlne his Blood Al,ohol Concentration (~BAC"). Re@~ondent’s BAC
was determined to tm .31.

5.    Respondent was charged as follows: Coum 1, V.C. 23152(a) (driving under th~
influsnoe), Co~mt 2 - 331 ~2(b) (driving attder the influence with a blood alcohol level of
.08% or more) sad Count 3 - 23222(0, possession of an opea ~ntainer of alcohol.in.a.

6.    On D~e~-mber 19, 2007, respondent w~s ~onvioted of Count 2 - 23152~). Co~
1 ~d 3 w~ ~mis~d, ~nd~t ~v~ ¯ 60 mo~ s~pe~ ~ ~bje~ to,
int~ ~ia, s~ of 60 ~a~ in ~ j~, ~t era fine of $2013 and pa~em of
~sfi~on of $I 00. Re~ndem ~ ~so ord~ ~ ~ ~ ~d c~ple~ a ~e m~
Multiple Off~ ~ng Dfiv~ ~o~ ~d ~t~ ~d ~mpl~e~ 12~
m¢~ p~ week.

~C~o.n,~htsio.s of ilw:

The .f~ en~l circumstances surrounding re~-pondent’s arrest for violation of V,C. section
23152(b) does not involve moral turpitude, but does involve other misconduct w’arranti~
disclplinc, in violation of Business ~d Professions Code section 6068(a),

RLvLES OF PROCEDURE EI~ECTIV~ ffLrLY I, 2008

Fili~: Pursuant to roles 803(b) and 806(c) of the Rule~ of Preterite, this
Stipulation will be filed upon ~l~provat by the Program ~udge and re.,~ondent’s
acc~ce into ADP.

Subs~_Uent.~ile ’ ~te4fions of..
Pursuant to role 804.5(a) of the RuIes of ~dm, ~y ~nduct-alegM to have
o~ ~ ~nd~t’s a~i~ t~ the Pr~ ~ ~m~ ~s fo~
re~nd~F~ ~on fi, om the ~P ~d ~~ of t~ ~ level of ~ip~ne
spe~fied ~n the Proem Judge’s d~sion ~d~

Page #
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