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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

[] PREVIOUS STIPULATION REJECTED

Note: All information required by this form and any additlona~ information which cannot be
provided in the spsce provided, must be ~et forth in an attachment to this stipulation under specific
headings, e,g., "Facts," "Dismit,4=al=," "Con¢ll~ions of Law," "Supporting Authority," etc,

A. Parties’ Acknowledgments:

Resl~ondent is a member of the State Bar of California, aclmitted January 15, 1970.

(2) The parties agree to be bound by the factual stil~ulmtions contained herein even if �onc~,,usions of law or
~ispos~on are rejecte0 or onanged by the Supreme Court.

All investiga~Jor~s or proceedings listed by case number in the caption of this s~ipulation are entirely reso!ved by
this stipulation and are deemed consolidated. Dismissed c~arge(s)/c~unt(=) are listed un~r "Dismissals? The
stipulation consists of ] 2 I~ges, not including the o~er.

(4) A statement of acts or omissions acknowle~lged by Respondent as cause or causes for discipline is incluc~:[
under "Facts."

(5) Cenclusions of law, drawn from and specifically referring to the facts are also inNuded unde~ ’Conclusiom~ of
Law’.

($tipul~tiO~ ~Y~ ~pptOVeO by SBC Executive Co,-nmiltee 10f16/00. R~vised 12/1~ZO04; 12J13/200~.)
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(~) . "The pa~ie~ rnu~ inclucle supposing author~ for ~e recommended level of discipline under me hea~ing
"Supporting Authority."

(7) No more than 30 days prior to the filing of this stipulation, Respondent has been advised in writing of any
pending investigation/proceeding not resolved by ~is stipulation, except for criminal invesbgations.

(8) Payment of Disciplinary Cos~P-Respondent ac~wledgss t~e provisions of !~us. & Prof. Code ~6086 t0 &
6140.7. (Check one option ¢niy):

~ until costs am paid in full, Respondent will remain actually suspended from ~he practice of law uniess
relief is obtained per rule 284, Rules of Procedure,

[~ costs to be paid i,~ equa~ amounts prior Lo February I for the folbwing membership years: hyo billing
cycles forJowing the effective dote of the Supreme Ccurt Order
(har~hip~ Special d.rcumzmnces or o~her goocl �ause per ru~e 284. Rules of Pro(~,~dure)

[] costs waived in part as set forth in a sepa~te atta¢hment entitled "Partial Waive,- of Cos~s"
[] costs entirely waived

Aggravating Circumstances [for definitiom see Standards for Attorney Sanctions for
Profe~ional Misconduct, ~tandard 1.~(b)]. Facts supporting aggravating circumstances.
are required.

Prior record of discipline [see ~’tandard 1.2(f)]

[] State Bar Court case # of prior case 90-O. 11538

[] Date prior discipline effective M~y 1; 1991

Rules of Professional Conduct/State Bar Act violations: Unl~w1~ul practice of J~ (Busines~ ~ncl
Professions COde, section 612516126}

[] De,~ree of prior discipline t20 days actual suspension

[] I~ Respondent hss two or more inc~ents of prior discipline, use ,~pac~ provided below.,

(2) [] Dishonesty: Respondent’s misconduct was surrounde~ by or followed by bad f~ith, dishonesty,
COnCealment, overreac~ing or oilier violations oI tl~e SVate Bar Act or Rules of Professional Conduct.

Trust Violation: Trust funds or property were involved and Respondent refuseci or was unable to account
to the client or person who was the object of the misconduct for improper conduct toward said funds or
property.

(4) [] Harm: Respon~ent’s misconduct harmed significantly; a client, the oublic or the administration of justice.

(6) [] Indifferent;e: Respondent demon~trate¢l indifference towar¢l rectification o.* or atonement for t~e
consequences o,~ his.or her misconducL

(6) [] Lack of Cooperation: Respondent displayed a lack of candor and cooperation to victims of his~er
m~oonduo~ or to the b~tate Bar ~luring disciplinary investigation or proceedings,

(~tigul~tio, form appmve~ b~" ~BC IE~e~utive ~ommi~ee 10/t~00. Revlse~ ~,~1~(]0~,; 12/’1:~’2006.)
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(7) [] Multiple/Pattern of Misconduct: Respor~dent°s current misconduct evidences e’nultipfe acts of wrongdoing
or demonstrates a paL~ern of misconduct

(B) ~ No aggravatin~ circumstances are involved.

Additional aggravating clrcumetancea:

C. Mitigating Circumstances [see standard 1.2(e)]. Facts supporting mitigating
circumstances are requl,red.

(1) ~ No Prior Discipline: Respondent has nO prior record (~f discipline over many years of pPactice coupJed
with ~’esent misconduct which is not deemed sedous.

(2) ~ N° Harm: Respondent did not harm the client or person who wos the object of the misconduct.

(3) ,~ Candor/Cooperation: Respondent displayed spontaneous cando~ and ~ooper~tk)n with the victims of
his~her misc¢~nduct and to the State Bar during disciplinary investigation an~ proceeding�

(4) Remome; Respondent promptly, took objective steps spontaneously demons1,~ating remorse and
rec, ognitJon of the wrongdoing, which steps were designed to timely atone for any consequent, as of hi~’her
misconduct,

(5) [] Restitution: Respondent paid $     on
disciplinary, civil or crimh’~al proceedings.

in res’dtution .to witl~out t~a tllte~t ot force of

(6) [] Delay: These disci~)linary proceedings were excessively delayed. The delay is not attributable to
Re=pondent an� the de~ay preju~ice¢l hlm/~er.

(7) [] Good Faith: Respondent acted in ~ood faith.

Emotional/Phyeical Difficulties: At ~he ~ime O~ the stipulated act or acts of professiona! misconduct
Respondent =rjffere~ extreme emotional difficurdes or physical disabilities which e~pert testimony would
esteb!ish was direc’dy responsible for the misconduct. The difficulties or disabilities were not ~l~e product of
any illegal conduct by the member, such as illegal drug or s~bst=nce abuse, and Respondent no longer
s~ffers from s~ch difficulties or disabilities.

[] S~vefe Financial ~tra~: At t~e time of the mit, cor’~:lucf, Re~pon¢Jent suffered frOm severe financial s~ress
which resulted from ¢imomstanoes not reasonably foreseeable or which were beyond hie/he~ ¢o~’ol and
which were direly responsible for the misconducL

(10) [] Family Problems: At the time of the misconduct, Respondent suffered extreme ctiffic~u~ties in his/her
personal life which were o~her than emotional or phyei¢~l in nature,

[] Geo¢l ChaPacter:. Respondent’s good chanacter is attested to by a wide range of references in the
~nd gene~i communities w,~o are aware of the full extent of hiS/her misconduct. Responc~ent
provided 35 reference letters attesting to Respondent’s good ch~r~cfe.~ from a variety of people,
attorneys w~o had wod~ed witl~ him, clients, individuals who hod bought Ionc~ from him, and other
members of the communlty. MOSl of those providing the letters Indico1’ec] ~at ~’t~ey had known
i~esponclent fo~ many years.

(12) ]"] Rehabilitation: Consi.’Jerable time has passed since the acts of professional misconduct ~¢curred
followed by convincing proof of subsequent rehabilitation.

"i~-tiDulaUon ~0rm approved O¥ ;~BC EE~:eC~’i~ COrrlmit~e 1WI~’00. R=’vl~=d 12J1@; 12/I 3(20060
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(~,3) ~ No mitigating ¢irctlt~t~tlces are involved.

Add~tlonal mi~igat|ng circunt=~nces

Respor.dent displayed spontaneous c~dor ~d ~o~fion ~ ~e S~te B~ during ~� F~s~nt
discipl~ pro~d~.

D. Discipline:

(1) [] Stayed Suspension:

ReSpondent must be suspended from me practice of law for a period of three ,years.

and until ResponDent ~ows proof satisfactory to the S~te Bar Cou~ of reh=Ollttation anC
present fitness to practice and present learning and abili~ in the law pumuant to stander~
~..4(¢)(ii) Stanglarcls for A~omey Sanctions f~r Professional Mlscondu~.

[] and until Respondent pays restitLition as set forth in ~e Financial Conditions form attached to
this stipulation.

ill. ~ and until Respondent does the following:

(:2)

(b) [] The above-referenced suspension is stayed.

[] Probation;

Resl~onclent must I~ placed ~n probation for a pedodof five yeQl’$, which ’~ll commence upon the effective
~ate of the Supreme Cou~t order in this matter. (,gee rule g.18, California Rules of Couf0

~ Actual ~uspension:

[] Respondent must be actually 8u~c~nded from the practice of law in the State of Caiifor~i~ for ~
of one year.

i, ~ and un~[ Responclent shows proof Satisfactory to the State B~r Court of rehabilitation and
present fitness to practice and present IP.aming and ability in the law pursuant to standaro
1.4(¢}(ii), Standards for Attorney Sanctions for professional Misconduct

ii. [~ anti until Respondent pays restitution as set larch in the Financial Concl~ons form ~c~eO
this stipulation.

iii. [] and until Resi~onder~t does the following:

E. Additional Conditions of Probation:

(1) [] If Respondent is actually SUSl~encted for ~/o years or more, he/she must remain actually suspended unti!
he/she proves to ~he 8ta~ Bar Court his/her ~ehabilitation, f’~ess to practice, an¢~ lemming anti =bili~ in
general law, pursuant to standard 1.4(c)(ii), Standards for Attorney Sanctions for Professional Mis~ondu~.

(2) [] During t~e probation pedocl, Respondent must Damply with the provisions of the Stat~ Bar Act and Rule~ of
Professiona~ Conduct.

(.Stipul~,~n fon’n apD~ov~l by SBC Exe~uti~e Commltte= 10116/00. Revised
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(~) []

(9) []

Within ten (101 days of any change, Resl:~ndent must report to the Membership Records Office of the
State Bar and to the O~ce of Probation of the State Bar of California [~Office of Probation"), a[! changes of
information, including current office address and telephone number, or other address for S~ate Bar
puq~oses, as p;esotibed by section 6002.1 of the Business and Professions Code,

W’~hin thirty (30) days from the effective date of discipline, Respondent mus~ contact the Office of Probation
and schedule a meeting with Respondent’s assigned probation deputy to discuss these terms and
conditions of probation. Upon the direction of the Office of Prob~ion, Respondent must meet with *,.he
probation deputy either in-person or by telephone, Dur/ng the period of probation, Respondent must
promptly m~t with the probation deputy as directed and upon request.

’ Respondent ~nust submit written quarterly reports to the Office of Probation on each January 10, April ’10,
J~y 10, and Octot:~r 10 of the peri¢~ of probation. Unaer penalty Of perjury, Respondent mu~ state
whether Respondent has complied with the 8tats Bar Act, the Rules of Professior’~! Conduct, and all
conditions of probation during the preceding calendar quarter. Respondent must also state whether ’,here
are any proceedings pending against him or her in the State I~ar Court and if so, the case number and
currant status of that proceecling, If the first report woul¢ cover less than 30 days, that report mgst be
submitted on the next quarter date, and cover the extended period.

In addition to all quarterly reports, a final report, containing the same information, is due no earlier th~n
twenty (20) ~ays t:>efore ~e Cast day of the period of probation and no lair t~’,an the last day of prob~tion.

Respondent must be assigned a probation monitor. Respondent must promptly review the terms and
conditions of probation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation, Respondent must fumisl~ to the monitor suel~ reports as rr, ay be ~equested,
in acldition to the ¢lUartady reports recluired to be submit~,~ to the Office of P~obatior~. Respondent must
cooper’ate fully with the probation monitor.

Subject to assertion of applicable privileges, Respondent must answer fully, promptly and ~Jthfully ~ny
inquiries of the office of Probation and any probation monitor assigned under these .conditions which are
¢llr~ to Respondent personally or in writing relating tO whether Respondent is complying or Mas
complied with the probation conditions.

Within one (!) year of the effective date of the discipline herein, Respondent must provide to tMe ~ffice of
Probation satisfactory proof of attendance at a session of the Ethics School, and ImSsage of the test given
at the end of that session.

~1 No Ethic= School recommended. Reason:

Respondent must comply with all conditions of probation imposed in the underlying criminal,matter and
mus~ =o declare under penalt¢ of perjury in conjunction with any ~luarterly report to be filed with the Office
of Probation.

(’,0) ~:~ The f~llowing �onditions a~e attached hereto and incorporated:

[] ~ubatar’¢e Abuse Cond~ions [] Law Office Management Conditions

[] MediCal ConditiOnS [] Financial Conclitions

F, Other

<~) []

Conditions Negotiated by the Parties:

Multistate Profe~sior~l Re=poa=ibility Examination: ReSl:~ndent must provide proof of passage of
,,he Multistate ProfesS.ional Responsibil~ Examination ("MPRE"), administered by the National
Conference of Ba~ Examiners, to the Office of Probation ~uring the period of actuat s~Jspension or within
one year, w~ic~ever period is longer. Failure to pats tile MPRE re=ulta in &ctual suspension wi~out

[$ttp~lation form approve¢l ~¥ SBC ExeP, utlve Commttffie 10/1~/00. Rl~vl=~;112/1~270~.; 12/1312005.)
Agtua] Su~ension



further headng until passage. But see rule g.10(b), California Rules of Court, a~�l rule :321(a)(1) &
I¢), Rul¢-~ of Procedure.

[] No MPRE recommended. Reason:

Rule S.20, C~ltfomia Rules of Court: Respondent mu~ comply with ~he requirements of ..-u~ 9.20,
California Rules of Court, and perform the ~¢t,s specified in subdivisions (a) ~nd (o) of that, rule w~thin 30
and 40 calendar days, respectively, ~dter the effective date of the Supreme Court’s Order in this matter.

Conditional Rule $.20, California Rules of Court: If Rasponclent remains actually suspended for g0
day’s or more, he/she must comply with the requirements of rule 9.20, California Rules of Court, and
~rforrn the acts specified in subdivisions (a) and (o) of that rule wi~in 120 and 130 calendar day~.
respectively, after the effective date of the Supreme Court’s Order in this matter,

Credit for inl~rim Suspension Iconviction referral �~m only]: Respondent ,viii be credited for the
period of his’her interim suspension toward the stipula~ett period of actual suspension. Date of
cOmmencement of interim suspension: .TuI~, 23~ 2010.

(5) ~_: Other Conditions:

(stipulation form approved by SBC E~ct~tive Committee 10/16/00. Revise0 12/1 ~,.2004; 12;13/2006.)
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In the Matter of
Kenneth Melvin Bemille=

A Member of the State Bar

Case number(s):
09-C-t3147 and 10-N-0~536

Financial Conditions

Respondent must ~>ay restitution to any and all individuals or entities as ordered by’ the
Humboldt County Superior Court ("Superior Cou#)1 including any interest ordered i~y the
Superior COurt. Respondent must pay the re~tution by the clue~ate order~ by
Superior Court or on the payment schedule as set by the Superior Court~ If no payment
�Me-date or payment sChedule is set by the Superior Court, Responcient must I~y the
restitution within six mon~,~ from the ctate of the Superior Court order, Respondent must
provide satisfactory proof of payment of any ordered restitution to ~e State Bar’s Office
of Probation with his next sCheduled quarterly report.

If any motion fOr an orOer of restitution, suit for restitution, or any other request for
reStitution from Respon~ent is m~le to the SUl~erlor Court, Respon~lent must .notify t~e
State Bar C~fice of Probation in his next scheduled quarterly report and include a ¢o;~y of
tl~e request or motion,

If Respondent !s o~ered to pay ~ny restitution by the Superior Court, Respondent must
notify the 8~te Bar Office of Probation in his next scheduled quarterly report an¢l inclucle
a copy of the orcter.

If any indlvidu~i who purchased land from Respondent requests (formall~, or informally, in
writing or orally) restitution of any kind from Respondent, Respondent must report this
request in writing to t~e Humboldt County District Attorney’s Office and the Superior
Court within 30 days of the time Respondent becomes aware Of the request for
appropriate action, and provide proof of this reporting to the State Bar’s Office of
Probation with his next sCheduled quarterly reporL

In each ¢lUarterly report, Respondent must report whether ~ny motior~ for an order of
restitution, suit for restitution, or any other request (whether formal or informal, written or
o~l) for restitution from Respondent has been made; if su6h a request or motion has
been made~ tP, e status of the request Or motion; and whether any restitution has been
ordered,

Should no restitution be ordemcl by the time Respondent’s probationary period ends, this
restitution requirement will terminate wi~ the successful termination of Respondent~s
probation.

Respondent must pay above-referenced restitution an~ provide satisfactory proof of
payn~ent to the Office of Probation r~ot later ~an 80 days before the termination of his
probationary period.

~ Hamboldt Coant~ hos,~qu~d rc"~t~cution
20~ O, fi~ding the d~e~ vi~s
~*s ~t ~r ~a wi~tpmjud~¢�, �~li.6tly aiming for the roq~t to b¢ ma~ ~in in
~e prop~ o~ come £~

7



b. installment k,.=,titution Payments

Respondent must pay the above-referenced restitution On the payment schedule set forth
oelow. Respondent must prove.de satisfactory proof of payment to the Office of Pro~ation
wi~ each qu~terly probation report, or as otherwise directed by the Off,tce of P,’obation.
No late~ titan 30 days prior to t~a expiration of the period of probation (or perio~ of
reproval), F~e=pondenl: must n’~ke any necessary final I~yment(s) in order to complete
the payment of m~titut~on, including interest, in full.

~,~~,~L~ Minimum Pa_~...~.£nt Amou . ~ .

Client Funds Ce~ficate

if Respondent possesses client funds at a~y ¢Jme during the period covered by a
require(~ quarterly report, Respondent must file wi~ each r~luired report a
certificate from Respondent and/or a ce~tifie~ public accountant or other fir~nciat
prcfe~sional--~pprove= by ~he Office of Proba~on, certifying mat:

ReSpondent has maintained a bank account in a
business in the ~tate of C~lJfornia, at a branch located within the Stat~ of
California, and ~at such ac�ount Is d~$1gna~e~! as a "Trus~ Account" or
"Ciienta’ Funds

b. Respondent has kept end maintained the following:

i. A written ledge.~ for each client cn wh~e behalf funds are. he~d that set~

I. t~e name of such client
the date, amount and source of all funds received on behalf of such
client;

3. ~he date, amount, payee aria purpose of each ¢liSbursement ma~e
on behalf of such client; and,

~,. the current balance for such Client.
ii. a written journal for each client trust fund accoun; 1hat sets fort~:

1. th, e name of such account;
2. the date, amount a,nd client affected by each debit ~nd credit: and,
3. the current balance in such account.

iii. all bank statements and cancelled check~ for each client trust account;
and,,

iv. each monthly reconciliatior~ (balancing) of (i), (ii), and (iii), above, and if
there are any differences between the monthly to~l balance~ reflected in
(i), (ii), an= (iii), above, the reasons for the aitterences.

¢. Respondent I~as maint~ine~l a written journal of ~ecu~i~ies or o~er prope~es
hetd ~r clie~ ~a~ sp~i~s:

~. ea~ ~ of ~ and ~r0pe~ held;
~i. ~e pemon on ~o~ behalf the securi~ or

iii. the date Of m~i~ of ~e ~cud~ ~r prope~y;
~v. ’ the daze of d~i~ of ~e se~ri~ or Wo~; and,
v. ~he pe~n to who~ ~e ~cud~ or pr~e~ ~ di~buted,

(F1n~n~ C~a~= form ~Pl)~v~ ~ ~C ~ Go~m~ 10{I~000. R~

P~ge ¯



If Respondent does not possess any client funds, property or securities during
’the entire period Covered by a report, RespOndent must so state under penalt3, of
perjury in the report filed with the Office of Probation for that repo~ng period. In
this circumstance, ReSl:~n~ent nee~l not file ti~ sccoun~nt’s certificate
described above.

The re~luiremen= of this �~ndition are in additbn to those set forth in rute 4-100,
Rules of Professional Conduct.

d. Client Trust Acooun~inltl

[] Within one (1) year Of the effe~-~ive date of the discipline herein, Respondent
must supply to ’~e C)~n~ of Probation sa~sfa~tory proof of attenda~e a~ a
session of the Ethics School Client Trust Accounting S~hool, within the same
period of time, end passage Of the te~ g~en ~t Me end of the( session.

(Finlinctal Go~alitlon~ form ~prov~�~ I~y ~IB~ E~emztive Gomml~1~e 10/16/2000. Revi~ed 1Z/16~Z004; 12~13tZ006.)
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Att~_eh~ent to StipMation Re.F_ ~’~_S:. Co_n_c!usi0ns of Law and Dis~_o_sit’ion
in the Matter of K~em~th Melvin Bar,ill~
Caa¢ nos. 09-C-1~147 and 10-N-08526

L FACTS AN-D CONCLUSIONS OF LAW

1. On May 15, 2009, Respondent was convicted, by plea of nolo contcnder~, for
violating Government Code section 66499.30(b) (the Subdivision Map Act) for making
an unlawful land sales transaction, a felony.

2. Spocifi¢~lly, Respondent owned a l~rge tract of rural l~d M Hm~Idt
Co=~y, wld~h he iliegMly s~b~ md sold panels of, ~pondent. ~o o~¢d
I~ for ~ve~ d¢~, i~y ~i~ded ~ soM ~ ~ ~ l~g~ leg~.’~nt
~�ls". Hoover, in 1992 he beg~ itlegMly sub~d~ng ~� p~cm ~�ls ~d ~g
~� i[legMly su~d~ I~, ~e ~fgr of thcse’~legM p~ccls ~m d~e via
s~ a~em~t ~d w~ r~ord~ ~ H~ldt Co~, Respo~ent con~d
fll~M ~es =~ he w~ cd~Hy pr~cuted in 2~8. ~.es~ndem itl¢~ly su~tvid~.
and sold appro~alely 33 p~ls, bm ~� ~u~ of!i~ons had ¢xpir¢d on ~�
~j~fi~ of ~se ~,s by ~� ~ ~s~nd~t ~ ~o~ut~ ~ 2008.

3. A number of the individuals who purchased the illegally subdivided la~d grew
marijuana on ~¢ir ~ aad did not obtain p~rmits tbr the s~rucraes they built or the
t~ads tbxy graded

4, Humboldt County has re~lucsteM restitution to bc ordered by the, Humboldt
County Superior Court ("Superior Court"). Howcv©r, on June 18, 2010, finding the
direct victims to be the property owners ~.d not the county, the Superior Court dcm~d
county’s toques for rcstitmion ,Mthout prejudice, ex, plioit!y allowing for the request to be
made again in cas~ propect), owners come forward and want r~tution.

5. On luly 23, 2010, af~zr Respondem’s criminal conviction was transmitted te
the State Bin" Court, the Raview Department of the State Bar Court issued an order
("Review Depm’macm Order") placing Respondent on interim suspension pending final
disposition of this disciplinazy proceeding. In addition, the Re~iew Depm’t~en~ Order
required Respondent to comply with rule 9.20 of the California Rules of Court, which
among other requirements, required that Respondent file an afiSdavit of zor~pliance with
rule 9.20 by Sel~tcmbcr 1, 2010.

6. On August 28, 2010, Respondent filed an affidavit of compl/ance indioating
~at he was in compliance except that hc still had one client file bdonging to a pro bono
client who l~v©d in ~urop¢ and for whom he bad not yet been able to secure other
counsel. Rcspondent’s affidavit was rejected by Probation because the affidavit a&rnittcd
that Respondent w~s uO~ in compliance, Resl)ondent marled the file to his client in
Europe and rot’fled his 9.7-0 afffidavit on September 8, 2010.

I0
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C~nclusions of Lsw:

7. By violating Govermnent Code ~ecfion 66499,30(b), Respondent did not
commit an act of moral turpitude; however, he committed other misconduct warranting
discipline.

8. By failhxg to timely return all clients files in conformity with the requirements
of Rule 9.20(a), Respondent failed to timely comply with tim provisions oft.he Review
Department Order r~luiring compliance with Pule 9.20, California Rules of Coulx
r.h~reby willfully violating rule 9.20, California Rules of Court.

If. SUPPORTING AUTHORITY

Although th~ pa~i~ ~ u~awm’e of any State Bar ca~¢ law invohdng vioiafion~
of ~e S~on M~ Act, ~ ~o~ ~ ~ ~a~ to ~¢ip~" ~es involving
s~ifies law ~olafio~, ~lu~ Cha~ick v. State Bar (1989) 49 C~. 3d 103; In ~e
M~phy (1 ~5) 14 Cal. 3d 533; In Re L~ovd (1~) 64 ~. 2d 489; ~d In Re Cl~k
(I959) 52 C~. 2d 322. 2~e ~scipl~e m ~ese ~es r~g~ ~om ~e to ~ee ~
aem~ s~ioa. Howev~, ~e ~¢~fies law viola~ons which ~volve ~ve
fm~ei~ ~ to du~d ~~m, ~ ~e ~die~o~ ~ ~e record ~ ~ay of
Respondent’s buy~ were aw~e ~ pm~ w~ ~e~y ~vidod, ~d ~e ~es
not ap~ ~ ~ e~d~ee ~ ~e �~ record of ~ to individ~ p~h~.

In assessing the level of discipline in a criminal conviction ease, even whore those
convictions do not directly involve the practice of law, the court has found it to be its
duty to-imposo a discipline that will protect the public from potential harm. In re Kelley
(1990) 52 Cal, 3d 487, 496. Glvon due sigrfifioant lmriod of actual suspension, and long
probationary.’ and stayed SUSl~nsion periods, the ~pulatcd discipline is sufficient to
assure that Respondent will coaform his fumm conduc~ to ethical standards and,
therefore, protect the public, ~urts and profession. This is consistent with Sumdard 1.3
and Kelty.

HI. PENDING PROCEEDINGS

The disclosure date referred to in paragraph A(7) of this stipulation, was October
6, 2010.

IV. ESTIMATE OF COSTS OF DISCIPLINARY PROCEED]2qGS

Respondent admowledges that the Office of the Chief Trial Counsel has informed
Respondent that as of October 6, 2010, ~e estimated prosecution costs in this matter are
approximately $3,277. Respondent ackaowledg~ that this figure is an estimate ordy.
Respondent further aelmowledges that should this stipulation be rejected or "should relief
from the stipulation be granted, the costs in this matter may increase due to the cost of
further proceedings.
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(~_~o.~_w~j(~. abova lhi~ l{no.1 , ,

Kenneth Melvin Bareiiles ICase number(s):
09,.C-t$~7 an~ I0-N-08536

SIGNATURE OF THE PARTIES

By t.~eir Signatures below, the parties and their counsel, =s applicable, signify their agreement with
each of tl~e recitations and each of the terms and conditions of this Stipulation Re Fact,
Conclusions of Law and Disposition.

Oate Rt~ipondent’s Signature
Kenneth Melvin Bareilles
Pdnt Name

O~-I~u~ .’rWa| ~ounsei’s Signature

Print Name

Christine Souhreda
Pdnt Name

form lipl~rOVed 10y $fE; IEs~Icutive Oommiltee 10/16/00. Revt~l 12/16~004: 1211312006.) Signature
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~Do r~ot twite ;bore tl~i~ line.),

In the Ma~er Of
Kenneth MeMn

ORDER

Case Number(s):
09-C-’13t4T and ’10-N-05536

Finding the stipulation to be fair to the parties and ~at it adequately protects the I~ubJic,
IT IS ORDERED that the requested dismissal of c, ounts/oharges, if any, is GRANTED without
prejudice, an~:

~ The stipulated facts, a.nd disposition are APPROVED and tSe DISCIPLINE
~-UUMNPPiU~-U ~O the ~upmme uourt.

[] The stipuiat~d f~cts.and disposition are APPROVED AS MODIFIED as set forth
belew, and .the DISCIPLINE IS RECOMMENDED toths Supreme Court.

~-~-AIlidearing dates are vacated.

¯ h¢_~a~s are bound b~/the stipulation as approved unless: 1) a motion to withdraw or modify
the ~on~-filed.wit~5 days:.after seNiee of this order, is grant~; or ~) ~is cou~ modifies
or fu~er modifies the appm~d ~ipulaOon. (~ rule 135(b), Rul~ ~ ProCure.) The

LUCY ARMENDAR wz

Page
Aal:~’Sl Suspensk:)n Orc~er



CERTIFICATE OF SERVICE

[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen
and not a party to the within proceeding. Pursuant to standard court practice, in the City and
County of San Francisco, on November 16, 2010, I deposited a true copy of the following
document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND
ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

KENNETH MELVIN BAREILLES
LAW OFFICE OF KENNETH M. BAREILLES
533 E ST
EUREKA, CA 95501 - 0313

by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

CHRISTINE SOUHRADA, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
November 16, 2010.

Laine Silber
Case Administrator
State Bar Court


