


FILED JULY 14, 2010



STATE BAR COURT OF CALIFORNIA
[bookmark: venue]HEARING DEPARTMENT – LOS ANGELES


	In the Matter of

[bookmark: resp]BRYAN RAY KAZARIAN

[bookmark: member]Former Member No.  152804

[bookmark: type]Petitioner for Reinstatement.
	)
)
)
)
)
)
)
	
	Case No.:
	[bookmark: caseno]09-R-13383-PEM

	
	
	
	[bookmark: title]
DECISION



I.  INTRODUCTION
This matter comes before the court on a petition for reinstatement to the practice of law filed by petitioner Bryan Ray Kazarian (“petitioner”).  Petitioner has met the high burden of showing rehabilitation by clear and convincing evidence that is required in a reinstatement matter.  For the reasons hereafter stated, the court recommends petitioner’s reinstatement.
II.  PROCEDURAL HISTORY
On June 24, 2009, petitioner filed a petition for reinstatement (“petition”).  On July 9, 2009, petitioner filed a supplemental attachment.[footnoteRef:1]  On September 18, 2009, petitioner filed his proof of passage of the multistate professional responsibility exam. [1:  This supplemental attachment corrected copying errors contained within the petition.] 

On November 12, 2009, the State Bar of California, Office of the Chief Trial Counsel (“State Bar”) filed a response to the petition.  The State Bar contends that petitioner does not possess the requisite rehabilitation, present moral qualifications for reinstatement, and present learning and ability in the general law.
A hearing was held on March 9-12 and April 15-16, 2010.  The State Bar was represented by Deputy Trial Counsel Melanie J. Lawrence.  Petitioner was represented by attorney Michael G. Lerner.  Following closing arguments, the matter was submitted on April 16, 2010.
III.  FINDINGS OF FACT
The following findings of fact are based on the petition, the parties’ factual stipulation, and the testimony and documentary evidence admitted at the hearing.
Petitioner was admitted to the practice of law in California on June 6, 1991.  Petitioner was summarily disbarred on February 14, 2003, following his plea of guilty to conspiracy to manufacture methamphetamine, distribute methamphetamine, and distribute cocaine.[footnoteRef:2]   [2:  Petitioner pled guilty on October 29, 1999, but was not sentenced until March 18, 2002.  Petitioner was placed on interim suspension from November 16, 2000, until he was disbarred on February 14, 2003.] 

A.  Petitioner’s Background and Criminal Misconduct Leading to his Disbarment
Petitioner was admitted to the California State Bar on June 6, 1991.  In January 1992, petitioner became an associate in the Kelegian and Sayer law firm.  In February 1993, petitioner became a district attorney in the Orange County District Attorney’s Office.
In 1997, petitioner was considering leaving the District Attorney’s Office to enter into private practice in the area of criminal defense.  Petitioner put out feelers in the community in an effort to assess his ability to sustain a private practice.  To this end, he contacted and started a relationship with John Ward (“Ward”), a person whom he had been introduced to by a legal colleague years before.
Between January and April 1998, petitioner spoke with Ward about twice a month.  Ward was facing criminal drug charges in the State of Idaho, and began discussing this matter with petitioner.  Ward told petitioner that he was charged with sending illegal drugs into Idaho, and, as a result, law enforcement searched his home and business.  Petitioner began to offer his opinions on the case.
In spring 1998, Ward provided petitioner and petitioner’s friends with two Las Vegas hotel rooms and free tickets to a Las Vegas show.  Shortly after the Las Vegas trip, petitioner learned that Ward was pleading guilty to the Idaho charges.  Petitioner then discussed this matter with Ward’s criminal defense attorney, and considered writing a letter to the presiding judge on Ward’s behalf.  
Petitioner subsequently met with Jack Sullens (“Sullens”) - one of the supervisors in the Orange County District Attorney’s Office - and asked for advice on whether or not petitioner should write a letter on Ward’s behalf.[footnoteRef:3]  Sullens told petitioner to talk with his direct supervisor before writing a letter on Ward’s behalf.  Sullens also advised petitioner that the letter should not include any references to petitioner’s status as a district attorney.   [3:  Petitioner was not candid about his relationship with Ward, and left Sullens with the impression that Ward was someone petitioner knew from childhood.  ] 

Petitioner, however, did not follow Sullens’ advice, and, on April 29, 1998, wrote a letter to the Idaho District Court judge on Ward’s behalf.  In this letter, petitioner identified himself as an Orange County district attorney and attested to Ward’s credibility.  The letter also stated that based on petitioner’s experience as a prosecutor, he recommended that Ward receive probation in lieu of jail time.  
In May 1998, petitioner was called by his direct supervisor, Bryan Brown (“Brown”), and asked about the letter he had written on behalf of Ward.  Brown informed petitioner that authorities had executed one or more search warrants on Ward’s premises and that they suspected Ward of being a major narcotics trafficker in Orange County.  Brown told petitioner that his friendship with Ward was inconsistent with his role as a prosecutor, and that petitioner had to choose between being a prosecutor and continuing his relationship with Ward.  Petitioner assured Brown that he wanted to be a prosecutor, but, nonetheless, continued to perpetuate his relationship with Ward.
In September 1998, petitioner accepted another trip to Las Vegas and rounds of golf from Ward.  During petitioner’s Las Vegas trip he met with Ward’s Idaho criminal defense attorney to discuss strategy regarding Ward’s Idaho case.  By this time, it was clear to petitioner that Ward was a drug dealer.  
In November 1998, petitioner again went to Las Vegas with Ward.  Once again, Ward paid for the entire trip.
In January 1999, Ward called petitioner to talk about his sentence in the Idaho case.  Ward asked petitioner to run a license plate for him through a law enforcement computer.  Petitioner agreed and provided Ward with the registration history for the requested vehicle.  
In February 1999, Ward called petitioner about a large sum of money he had received from a casino in Las Vegas.  Petitioner advised Ward to put the money in a safe deposit box so the government could not find it.  
In March 1999, Ward called petitioner again.  Ward informed petitioner that one of his associates, Peter Perry (“Perry”) had been arrested for possessing ephedrine - which petitioner knew was a precursor chemical used to manufacture methamphetamine.  Ward asked petitioner for information regarding Perry’s arrest.  
Between March and June 1999, petitioner met and spoke with Ward regarding Perry’s arrest.  Petitioner provided information about the Perry investigation that he knew would help Ward, including that a confidential informant had provided the information underlying the search of Perry’s residence.  This search led to the seizure of 106 pounds of pharmaceutical grade ephedrine.
Petitioner knowingly provided Ward with inside law enforcement information despite the fact that petitioner knew that Ward was a drug dealer who trafficked cocaine and manufactured and trafficked methamphetamine.  Petitioner also knew that Ward was behind Perry’s acquisition of the ephedrine.
Petitioner was arrested on June 6, 1999.  In an indictment filed June 17, 1999, the government charged Ward and several associates, including petitioner, with conspiracy to manufacture methamphetamine, distribute methamphetamine, and distribute cocaine.  According to the indictment, petitioner’s role in the conspiracy was to gather information regarding law enforcement’s knowledge of and efforts to investigate Ward and his associates, and provide that information to Ward.  Specifically, petitioner was charged with having given Ward information regarding Perry’s criminal matter.
On June 30, 1999, petitioner was served with a termination notice by the Orange County District Attorney’s Office.  The stated reasons for petitioner’s termination included his serious misconduct in violation of law, procedures, and ethical rules pertaining to his profession and employment; misuse of his position; breaching the public trust; and bringing discredit upon the Orange County District Attorney’s Office. 
On October 29, 1999, petitioner entered a plea of guilty to conspiracy to manufacture and distribute methamphetamine, and to distribute cocaine in violation of 21 U.S.C. sections 846 and 841, subdivision (a)(1), a class A felony.  The government acknowledged that petitioner readily accepted responsibility for his actions and that he timely notified the government of his intention to enter a plea of guilty.  
Petitioner remained in custody from June 6, 1999 to March 18, 2002.  During this 33-month period of incarceration, petitioner was unable to attend the birth of his second child and his father’s funeral.
Petitioner was sentenced on March 18, 2002.  The government supported a sentence reduction based on petitioner’s substantial assistance in the prosecution of Ward.[footnoteRef:4]  The government also acknowledged that petitioner was truthful and reliable at all times.  Accordingly, petitioner was sentenced to time served and supervised release.   [4:  Petitioner met with the government at least three times to help the government understand the case and he testified for a full day at trial.] 

B.  Petitioner’s Conduct after Release from Custody
Below is a summary of petitioner’s conduct following his release from custody.  
1.  Supervised Release
Upon petitioner’s release from custody, he was placed on supervised release for a term of three years.  The conditions of petitioner’s supervised release included, among other things, compliance with the rules and regulations of the U.S. Probation Office.  Petitioner did not violate any of the terms of his supervised release, and has not had any further contact with the criminal justice system since the termination of his supervised release on March 17, 2005.  
2.  Personal Life
Petitioner’s relationship with his wife deteriorated, and they separated in March 2003.  Divorce proceedings followed and, despite efforts at reconciliation, petitioner and his wife were legally divorced in October 2006.  Petitioner was ordered to pay child support and there is no indication in the record that he ever failed to meet this obligation.
Petitioner was remarried in February 2008.  Petitioner and his new wife are currently raising three children who were abandoned by his wife’s sister.
3.  Psychotherapy  

After his release from prison, petitioner engaged in psychotherapy to help him understand why he engaged in such self-destructive criminal behavior.  He saw a psychiatrist twice a month for two years.  
4.  Employment
Petitioner has been continuously employed since his release from custody.  Petitioner began working in the field of mortgage loan origination.  In December 2007, petitioner transitioned into real estate and subsequently obtained a California real estate salesperson’s license.  In October 2008, petitioner began working as a licensed salesperson/realtor.
5.  Community Contribution 
Following his release from custody, petitioner has donated his time as a volunteer for the following community organizations.
a.  The Orange County Rescue Mission
In August 2008, petitioner began volunteering at the Orange County Rescue Mission.  The Orange County Rescue Mission is a shelter for the homeless and conducts programs for the semi-homeless.  While working with the Orange County Rescue Mission, petitioner spearheaded a campaign to investigate and create a pro bono legal clinic for the homeless.  Petitioner helped secure a partnership between the Orange County Rescue Mission and the Trinity School of Law; and the legal clinic was opened six months later.  
Between August 2008 and November 2009, petitioner volunteered approximately 15 hours a month at the Orange County Rescue Mission.  Petitioner currently sits on the board of directors of the Orange County Rescue Mission’s legal clinic.
b.  Athletics
Since 2007, petitioner has served approximately 18 hours a year as a volunteer certified referee for the American Youth Soccer Organization.  Petitioner also served as a volunteer high school football all-star coach in 2003.


c.  Religion
Petitioner has been an active participant in his church.  Petitioner has spoken to groups in his church regarding his conduct and the mistakes he has made.  Petitioner has also counseled fellow parishioners.
C.  Character Witnesses 
Petitioner presented numerous witnesses from a wide range of backgrounds to attest to his good character.  These witnesses testified before the court.  Except as noted, all were aware of the details of petitioner’s misconduct.
1.  Myron Steeves
Myron Steeves (“Steeves”) was the Director of Development of Trinity Law School and a licensed attorney.  Steeves worked with petitioner to establish their pro bono clinic at the Orange County Rescue Mission.  During that time, Steeves dealt with petitioner once or twice a week, and found petitioner to be cordial, hard working, and highly professional.  Although petitioner was an unpaid volunteer, he was dedicated to the project and never missed a meeting.  Steeves described petitioner as an asset to the program.
Petitioner discussed his conviction and disbarment with Steeves.  Petitioner has never expressed to Steeves any rancor or bitterness regarding these events.  Steeves got the sense that petitioner is a better person for having gone through it.
Steeves continues to have contact with petitioner two or three times a month.  Steeves has found petitioner to be honest and truthful.  Steeves would have no reservation in referring clients to petitioner.



2.  Roger Takahashi
Roger Takahashi (“Takahashi”) has been a high school teacher and football coach since approximately 1975.  Takahashi first met petitioner in 1988.  Petitioner subsequently served under Takahashi as an assistant football coach.
Takahashi was aware of the facts and circumstances surrounding petitioner’s conviction.  After petitioner’s release from custody, he helped Takahashi coach a high school all-star football team.  In addition, petitioner helped Takahashi refinance his house.  Takahashi considers petitioner to be a member of his extended family, and whole-heartedly supports petitioner’s bid for reinstatement.
3.  Michael Monarch
Michael Monarch (“Monarch”) has been an attorney in California since 1991.  Monarch met petitioner in law school - approximately 25 years ago.  Monarch considers petitioner to be one of his best friends.
Following petitioner’s conviction, Monarch visited him in jail.  Petitioner accepted responsibility for his actions and expressed to Monarch his remorse and sorrow.  
After petitioner was released from custody, Monarch represented him in his divorce.  Monarch finds petitioner to be extremely honest and dependable.  Consequently, Monarch has no reservations in recommending petitioner for reinstatement.
4.  James Palmer
James Palmer (“Palmer”) was the President of the Orange County Rescue Mission, a city councilman, and an appointee of President George W. Bush to a federal agency board for the homeless.  Palmer met petitioner in August 2008, when petitioner sought an opportunity to volunteer at the Orange County Rescue Mission.  
The first thing petitioner discussed with Palmer was his conviction.  Palmer found petitioner to be very candid, and noted that he did not harbor any bitterness or ill will regarding his conviction.  
When petitioner came to the Orange County Rescue Mission, he took on the project of creating the legal clinic.  Petitioner took on a lot of responsibility and had little supervision.  The task of creating a legal clinic normally takes about a year, but due to petitioner’s high level of enthusiasm, the project was completed in only six months.
Palmer found petitioner to be truthful and honest, and noted that he treats other people, including the homeless, with great respect.  Palmer recommends petitioner’s reinstatement to the practice of law “one hundred percent.”  
5. Steven Hinkle
Steven Hinkle (“Hinkle”) is a retired school teacher.  He taught for 34 years, and retired in 2006.  Hinkle met petitioner before he was an attorney.
Hinkle was aware of petitioner’s conviction, and even visited petitioner when he was in custody.  Hinkle noted that petitioner accepted responsibility for his conduct, and is remorseful and extremely sorry for what he has done.  Hinkle has never observed petitioner display any bitterness regarding his conviction.  Hinkle describes petitioner as always honest.
Petitioner helped Hinkle refinance his home.  They talk once a month and get together for golf trips several times a year.  Hinkle would not hesitate to hire petitioner as an attorney.
6.  Devan Wagstaff
Devan Wagstaff (“Wagstaff”) is a property manager.  Wagstaff first met petitioner when he hired her as a loan officer in 2005.  
In 2005, petitioner made Wagstaff aware of his conviction.  Petitioner expressed sorrow and remorse, but did not blame anyone for his conviction.  
Wagstaff sees petitioner several times a month and speaks with him nearly every day.  She has observed him to be generous and loving with his family, and considers him to be very honest.  Wagstaff would have no reservations hiring petitioner as an attorney.
7.  Albert Fiorini
Albert Fiorini (“Fiorini”) has been a real estate broker since 1992.  Petitioner worked as Fiorini’s sales manager in 2006.  Fiorini described petitioner as professional, straightforward, respectful, and fair.  Fiorini is aware of petitioner’s conviction, and still recommends his reinstatement.
8.  Gabriel Renteria
Gabriel Renteria (“Renteria”) was a correctional officer from 2000 to 2007.  He met petitioner on his first day on the job at the Montebello Police Department City Jail.  Petitioner, at that time, was a “trustee.”  Trustees were free to roam from room to room in the facility and had access to everything in the jail but the keys and the computers.  For an inmate to get that position, they must go through a background check and develop a high level of trust.  
When things got really busy, petitioner would help take care of the food.  And when a scuffle would break out, petitioner would talk to the inmates and calm things down.  Renteria always observed petitioner to be very professional.
Renteria currently talks to petitioner once or twice a year.  Renteria stated that he would trust petitioner with his life, but demonstrated little understanding of petitioner’s underlying conviction.  
9.  Jon Balian
Jon Balian (“Balian”) is a police detective for the City of Glendale.  Balian formerly worked as a police officer for the City of Montebello.  Balian met petitioner in 1999 at the Montebello jail.  
While in custody, petitioner helped out by cleaning cells when they needed it.  Petitioner openly discussed his conviction and never blamed anyone else.  Balian found petitioner to be honest and remorseful, and believes that everyone deserves a second chance.  
10.  Wesley Pierce
Wesley Pierce (“Pierce”) has been an attorney and financial planner since 1992.  Pierce has known petitioner since 2001.  Pierce served as the notary on petitioner’s family trust, and met with him in jail.  Petitioner told Pierce that he did some stupid things and needed to make it right.
After his release, petitioner helped Pierce and his clients refinance their homes.  Petitioner has never expressed to Pierce any bitterness about his arrest and conviction.  Pierce described petitioner as honest, remorseful, and candid; and if petitioner were to be reinstated, Pierce would not have a problem referring clients to him.
11.  Arthur Lalian
Arthur Lalian (“Lalian”) is petitioner’s third cousin and pastor for the Armenian Pentacostal Church.  Lalian has know petitioner all of his life and was shocked when petitioner was arrested.  
Petitioner has attended pastoral counseling with Lalian for one year.  Lalian has found petitioner to be contrite and accepting of responsibility for his actions.  Lalian describes petitioner as honest, dedicated to his family and faith, and committed to personal growth and development.  Lalian recommends petitioner’s reinstatement and would hire him as an attorney.[footnoteRef:5] [5:  Although Lalian had some understanding of petitioner’s misconduct, Lalian harbors the belief that petitioner was not aware that Ward was a drug dealer.  Lalian also believes that petitioner would not have purposefully committed the misconduct.] 



12.  Scott Sonneveldt
Scott Sonneveldt (“Sonneveldt”) lives in the State of Washington and is a manufacturing sales representative.  Sonneveldt and petitioner met in college - where they played football together - and have been friends ever since.  
Sonneveldt became aware of petitioner’s arrest immediately after it happened.  Petitioner was very broken at the time and realized that he made a mistake.  Petitioner admitted to Sonneveldt that he did wrong and expressed no rancor.  
Sonneveldt observed changes in petitioner after his arrest and incarceration.  Prior to these events, petitioner was self absorbed and highly ambitious.  But following his conviction, petitioner became more sensitive to other people and learned to see the whole picture.  Sonneveldt described this as petitioner’s huge awakening.
Sonneveldt generally talks to petitioner three or four times a week, and never goes a month without talking to him.  Sonneveldt commended petitioner’s honesty, and highly recommended him for reinstatement.
13.  Kenneth Chinn
Kenneth Chinn (“Chinn”) was a former prosecutor, and is now a professor for the Trinity School of Law.  Chinn met petitioner in 2009, when Chinn became involved with the Orange County Rescue Mission’s legal clinic.  
Chinn noted that petitioner was the key person making things happen in the legal clinic.  Chinn found petitioner to be professional and compassionate.  
In July 2009, Chinn had a lengthy conversation with petitioner regarding his conviction.  During this conversation, Chinn observed the emotion in petitioner’s face and believes that the whole incident humbled petitioner immensely.  Chinn  also noted that petitioner did not blame anyone else for his troubles.
Chinn has seen petitioner weekly since he became involved in the legal clinic.  Chinn considers petitioner to be honest, committed, and knowledgeable in the areas of real estate and criminal law.  Chinn believes that petitioner deserves a second chance.
14.  Daniel Hanley
Daniel Hanley (“Hanley”) has been in the mortgage banking business since 1996.  Hanley has known petitioner since he first worked with him in 2002.  Hanley believes that petitioner is honest, fair, and compassionate.  Accordingly, Hanley recommends petitioner for reinstatement. 
15.  Melissa MacDowall
Melissa MacDowall (“MacDowall”) is an operations manager for a litigation bankruptcy firm.  She has known petitioner since 2002, when she worked with him.  MacDowall supervised petitioner and observed him to be honest, well-respected, and a consummate professional.  MacDowall described petitioner as an exemplary employee.
MacDowall had conversations with petitioner regarding his conviction and disbarment.  Petitioner expressed regret and remorse for what he had done.  
MacDowall has seen petitioner three or four times since 2007.  She believes he is extremely honest and ethical, and would have no reservations hiring him as an attorney.
16.  David Strothers
David Strothers (“Strothers”) was a deputy sheriff for 31 years before becoming an attorney in 1991.  Strothers and petitioner are neighbors, and got to know each other through their neighborhood Home Owners’ Association (“HOA”).  
Strothers considers petitioner to be an invaluable member of the HOA, as he has demonstrated an ability to bring everyone back to center.  Strothers has found petitioner to be respectful and honest, and recommends his reinstatement.
17.  Malcolm Guleserian
Malcolm Guleserian (“Guleserian”) was admitted to practice law in California in 1982.  Guleserian met petitioner in the Orange County District Attorney’s Office in 1992.  
Guleserian represented petitioner the first week he was incarcerated.  Petitioner was devastated and sorry for what he had done.  Petitioner was willing to cooperate with law enforcement right from the start.  
Guleserian has seen petitioner twice a year since the conviction, and believes that petitioner has been humbled by what he has gone through.  Guleserian has found petitioner to be fair, candid, and totally honest.  Guleserian supports petitioner’s reinstatement.
18.  Letters of Support
Pursuant to the parties’ stipulation, the court also admitted five letters written in support of petitioner’s reinstatement.  These letters were written by Claudia Davis, Dr. Dejan Miljanovic, Edward Gonzalez, Jerome Wilhoit, and Dr. Glenn Magarian.  In these letters, the authors supported petitioner’s reinstatement and attested to his honesty, professionalism, and general good character.[footnoteRef:6]   [6:  The authors also demonstrated an understanding of petitioner’s criminal conviction.] 

D.  Passage of the Multistate Professional Responsibility Exam
In August 2009, petitioner took and passed the Multistate Professional Responsibility Examination.  
E.  Present Learning and Ability in the General Law
Petitioner has presented substantial evidence of his present learning and ability in the law.  In 2007, petitioner took and passed the broker’s examination given by the California Department of Real Estate.[footnoteRef:7]  He completed all the courses and education necessary to be eligible to sit for the broker’s exam, and, following the examination, petitioner completed an additional 45 hours in real estate course work. [7:  Based on his criminal conviction, petitioner was subsequently issued a restricted sales license in lieu of a broker’s license.] 

Petitioner also completed approximately 278 hours of continuing legal education, including 57 hours of legal ethics, 5 hours of elimination of bias, and 4 ½ hours of substance abuse awareness.  In addition, petitioner spends approximately 5 hours a week reading the Daily Journal and the advanced sheets.  
F.  State Bar’s Evidence in Opposition
In opposition to the petition, the State Bar presented the testimony of three former attorneys from the Orange County District Attorney’s Office.  Each of these witnesses discussed the facts and circumstances surrounding petitioner’s relationship with Ward and his subsequent criminal conviction.  These witnesses also addressed the harm petitioner’s misconduct caused the Orange County District Attorney’s Office, most notably the loss of public trust in the office.  Each of these three witnesses last saw petitioner in 1999.
In addition to the testimony of its three witnesses, the State Bar also alleged that the following evidence undermined petitioner’s claim of rehabilitation.
1.  Inflation of Income on Credit Applications
In December 2007, petitioner submitted a credit application to lease a BMW.  In this application, petitioner stated that his annual gross income at Next Choice Solutions was $180,000.  This estimate was based on petitioner’s gross income in 2006.  While petitioner’s actual income in 2007 - as reflected in his tax returns - was $65,241, the 2007 tax year was still ongoing.  Therefore, it’s reasonable to presume that petitioner had yet to calculate his 2007 income.[footnoteRef:8]   [8:  Petitioner’s income in 2008 was $153,480.] 

In addition, it should be noted that petitioner, who had previously leased two cars from this company, explained his income to the company and made them aware of the fact that he was just starting Next Choice Solutions.  There is no indication in the record that petitioner was subsequently unable to make any of his lease payments.
2.  Failure to Disclose a Lawsuit on a Loan Application
In 2004, petitioner applied for a residential loan.  While he did not fill it out, petitioner signed off on an application generated by the Countryside Mortgage Company.  In this application, petitioner was asked whether he was a party to a lawsuit.  At that time, petitioner was involved in a dissolution proceeding, however, he and his wife were attempting to reconcile.
Petitioner spoke with the vice president of Countryside Mortgage - Daniel Hanley (“Hanley”).[footnoteRef:9]   Hanley knew about petitioner’s dissolution proceeding, and was also aware of petitioner’s efforts at reconciliation.  After speaking with an underwriter, Hanley told petitioner that a dissolution proceeding was not really a lawsuit for purposes of a residential loan application.  Petitioner subsequently signed the application and indicated that he was not a party to a lawsuit.[footnoteRef:10]   [9:  Daniel Hanley was previously referenced as one of petitioner’s character witnesses.]  [10:  In this application, petitioner also stated that his monthly income was $10,000.  The court finds that this was a reasonably accurate estimation of petitioner’s monthly income in 2004.] 

IV.  CONCLUSIONS OF LAW AND DISCUSSION
A.  Multistate Professional Responsibility Examination
Petitioner took and passed the Multistate Professional Responsibility Examination in August 2009.  
B.  Present Learning and Ability in Law
The court finds by clear and convincing evidence that petitioner possesses present learning and ability in the general law. 
C.  Rehabilitation 
This case turns on the determination of petitioner’s rehabilitation and present moral qualifications for reinstatement.  The question before the court is “whether petitioner is a fit and proper person to practice law at this time.”  (Pacheco v. State Bar (1987) 43 Cal.3d 1041, 1051.)
In a reinstatement proceeding, the petitioner bears a heavy burden of proving his or her rehabilitation and “must show by the most clear and convincing evidence that efforts made towards rehabilitation have been successful.”  (Hippard v. State Bar (1989) 49 Cal.3d 1084, 1091-1092.)  The showing of rehabilitation needed is commensurate with the nature and seriousness of the underlying misconduct.  (In re Menna (1995) 11 Cal.4th 975, 986; Kwasnik v. State Bar (1990) 50 Cal.3d 1061, 1068-1069.)  Proof of that rehabilitation must include a lengthy period of unblemished and exemplary conduct.  (In re Menna, supra, 11 Cal.4th at p. 989.)
After careful consideration of the facts presented in the instant proceeding, the court finds that petitioner has proven, by clear and convincing evidence, his overall rehabilitation and the requisite good moral character for reinstatement to the practice of law.  The court has examined petitioner’s evidence in light of the misconduct which led to his resignation.  (Tardiff v. State Bar (1980) 27 Cal.3d 395, 403).
It is said that “a bend in the road is not the end of the road … unless you fail to make the turn.”  Petitioner’s road to rehabilitation has been long and difficult, but he has not strayed from the path.  
Petitioner’s rehabilitation began immediately after his arrest in 1999.[footnoteRef:11]  He was remorseful and ashamed of his conduct, and pled guilty at an early stage in the criminal proceedings.  “Although the law demands neither fraudulent penitence nor artificial contrition, …a petitioner for reinstatement must understand his or her professional responsibilities … and must show a proper attitude toward his or her misconduct.  [Citations.].”  (In the Matter of Brown (Review Dept. 1993) 2 Cal. State Bar Ct. Rptr. 309, 317.)  Where a petitioner acknowledged the seriousness of his wrongdoing, expressed remorse, and described a fundamental change in values likely to prevent future misconduct, such testimony . . . was a significant factor in his reinstatement.”  (Id.) [11:  While the court does not consider the time petitioner spent in custody and on probation to be “exemplary,” the court gives some weight to the overwhelming evidence regarding petitioner’s demeanor, attitude, and contrition following his arrest.  ] 

Following his release from custody, petitioner has devoted significant time volunteering services to his community.  Most notably, petitioner played a pivotal role in the creation and development of the Orange County Rescue Mission’s legal clinic.  “Post misconduct pro bono work and community service are factors evidencing rehabilitation and present moral qualifications.”  (In the Matter of Miller (Review Dept. 1993) 2 Cal. State Bar Ct. Rptr. 423, 430.)  
Petitioner also presented testimony and letters relating to his rehabilitation and good moral character from an impressive array of character witnesses.  These witnesses considered petitioner to be an honest, caring, and contrite man, who has carried the burden of his criminal misconduct for many years.  Petitioner was further described as hard working and professional, and worthy of a second chance.  Favorable character testimony and reference letters from employers and attorneys are entitled to considerable weight.  (Feinstein v. State Bar (1952) 39 Cal.2d 541, 547.)
The State Bar’s opposition to the petition for reinstatement focused on the severity of petitioner’s underlying misconduct and his alleged misrepresentations in credit and loan applications.  The court agrees that petitioner’s criminal misconduct was egregious, but finds that petitioner’s showing of rehabilitation is commensurate with the nature and seriousness of the underlying misconduct.  And while petitioner signed an application for a mortgage loan in 2004 that contained a omission, the facts and circumstances surrounding this omission do not undermine petitioner’s showing of rehabilitation.
Therefore, based on petitioner’s acceptance of responsibility for his misconduct, his extreme remorse, the positive steps he has taken to improve himself and his community, and his past five years of exemplary conduct, the court finds that petitioner has made a sufficient showing of his rehabilitation and present moral fitness.  
V.  RECOMMENDATION
For the foregoing reasons, the court concludes that petitioner has sustained his burden, by clear and convincing evidence, establishing that:  (1) he is rehabilitated; (2) he possesses the present moral qualifications for reinstatement to the State Bar of California; and (3) he possesses present ability and learning in the general law.  Accordingly, the court recommends that the petition for reinstatement be GRANTED and that petitioner Bryan Kazarian be reinstated as a member of the State Bar of California upon payment of the fees and taking the oath required by law.


	Dated:  April _____, 2011
	[bookmark: judge]PAT McELROY

	
	Judge of the State Bar Court
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