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STIPULATION RE FACTS AND CONCLUSIONS OF LAW

PREVIOUS STIPULAT}ON REJECTED

Note: All information required by this form and any additional information which cannot be
provided In the space provided, must be set forth ir~ an attachment to this stipulation under specific
headings, e.g., "Facts," "Dismissals," "Conclusions of L~w," "Supporting Aut|~ority," etc.

A. Parties’ Acknowledgments:

(I) Responden~ is a member of the State Bar of Cafifomia, admitted t 2/07/04.

(2) The parties agree to be bound by the factual stipulations contained herein even if conclusions of law or
disposition (to be attached separately} are reiected or changed by the Supreme CourL However, except as
otherwise provided in rule 804,5(c) of the Rules of Procedure, if Respondent is not accepted into the Alternative
Di$cipline Program, this stipu{ation will be rejected and will not be binding on the Respondent or the State Bar.

(3) All investigations or proceedings ~isted by case number in the caption of this stiputet{on are entirely resolved by
this stipulation and are deemed consolidated, except for Probation Revocation proceedings. Dismissed
charge(s)tcount(s} are listed under "Dismissals.." The stipulation consists of ~ pages, excluding the order.

(4) A sta:tement of acts or omis~iorts acknowledged by Respondent 8s
under "Facts."
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(5) Conclusions of faw, drawn from and specificaify refe~g to the facts are also included under "Conciusior~s of
LawL

(6) No more than 30 days prior to the filing of ibis s~ipulation, Responder~t has bee~’~ advised in wdti.~g of ar~y
pending {nvest[gatiordproceeding not resolved by this stipulation, except for crim{nal investigations.

(7) Payment of Disc/plinary Costs--Respondent acknm,~ledges the provisions of Bus. & P~of. Code §§6086.10 &
6140.7 and witl pay timely any disciplinary costs imposed in this proceeding.

Aggravating Circumstances [for definition, see Standards for Attorney Sanctions for
Professional Misconduct, standard 1.2(b)]. Facts supporting aggravating circumstances
are required.

(~) []

(a)

(b)

(c)

(d)

(e)

Prior record of discipline [see standard i.2(f)~

[] State Bar Court case # of prior case

[] Date prior discipline attentive

[] Rules of P~ofessbnal Conduct/State Bar Act violations:

[] Degree of prior discipline

[] if Respondent has two or more incidents of prior d~sc{pline, use space prov~ffed below:

(2) Disl~onesty: Respondent’s misconduct was surrounded by or foilowed by bad faith, dishonesty,
concealment overreaching or other violations of the State Bar Act or Ruies of Professional Conduct. See

,.. [CUtY’L.g[-CI~%C~$ .’"Facts Supporting Aggravaiir’~g c-, ,

Trust Violation; Trust funds or property were involved and Respondent refused or was unable to account
to the ~,lie~t or per~o~ who ~,as the oh}oct of the n~,scond~ct for ~mproper ~ond~ct tov~ard s~d funds or
pro~y.

(4) [] Harm: Respondent’s misconduct harmed sign{ficantty a client, the public or the administration of justice.

(5) [~ indifference: Respondent demonstrated indi~;’~rence toward rec~ifi~tio~ of or atorieme~ for the
oonseque~s of his or her misconduct. See "Focf~ Suppoding Aggravating C~rcums1~nces".

misconduct or to ~e State Bar during disciplinary ~nvestigation or proceedings.

(7) ~ MultiplefPa~ern of Misconduct: Res~ndent’s current misconduct eviden~s multiple acts of wrongdoing
o~ demonstrates a pa~em of n~sco~duct, 5ee "F~cfs Suppod~ng Aggr~vofing C~rcumstQnces".

(8) ~ No aggravating ~rcumst~n~s are involved,

Additional aggravating circumstances:

(Stipulation form approved by SBC Exec,,~ve Comm~ 9f18/2002. Rev. i2t1~200&} Program

2



not write above this line.

Co Mitigating Circumstances [see standard 1,2(e)]. Facts supporting mitigating
circumstances are required.

(1)

(2)

(3)

No Prior Discipline: Respondent has no prior record of disdpline over many years of practice coupled
with present misconduct which is not deemed serious.

[] No Harm: Respor=dent did not han’n the ciient or person who was the objec~ of ~e misconduct.

[] Candor/Cooperation: Respondent disptayed spontaneous candor and cooperatiort with the victims of

(4) [] Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timeiy atone for any consequences of his/her
m~sconduct.

(5) [] Restitution: Respondent paid $      on     in restitution to
disciplinary, civi~ or or[m/nat proceedings.

(6) []

(7) [3

without the threat or rome of

Delay: These discipliner7 proceedings were excessively delayed. The de~ay is not attributable to
Respondent and the deJay prejudiced him/her.

Good F~ith: Respondent ac~ed in good faith.

Emotional/Physical DifficuR[es: At the time of the stipulated act or acts of professi~at misconduct

es~biish was dirtily responsible for ~e m}scenduct. The d~fficu~ties or disabilities were not the product of
any ittega~ conduct by th~ member,, such as ~ilegai d~g or subs~n~ abuse, and Respondent no longer
suffers from such difficulties or di~bJlities.

(i0) []

Severe- Financial Stress: At the time of the misco~duct, Respondent suffered from severe financial stress
which resulted from circumstances not reasonably foreseeable or which were beyond his/her control and
which were directly responsible for the misconduct.

F~mily P~ob~ems: At the time of the misconduct, Respondent suffered extreme di~ict~ities in his/her
persona~ ~ife which w~re oth~r than emotion~ or physica~ in nature,

Good C~aracter: Respo~d~n(s good characte~ J$ attested ~c by a wid~ range ~f r~fer~nce$ Jn the ~ega~
and general communities who are aware of the f~[~ extem of h}s!her misconduct.

(12) [] Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred
fo,%wed by cor, vindng proof of subsequent rehabilitation.

(13) ~] No mitigating circumstances are invotvedo

Additional miggating circumstances:

Since late May 2012 respondent has cooperated with the State Bar during the~e proceedings, including
entering ~nto this s~ipu!otio~-,~

Program



ATTACI~.~ENT TO

ADP STIPULATION RE FACTS AND CONCLUSIONS OF LAW

hN THE MATTER OF: Sierra David Sterkin

CASE NUMBER(S): 12-C-10777 [12-C-10778]

FACTS AND CONCLUSIONS OF LAV~
Respondent ad.trdts tfoat the following facts are true and that. he is cuIpable of vio|atim~s of the specified
statutes and/or Rules of Professional Conduct.

PROCEDURAL BACKGROUND OF BOTH CONWiCTION PROCEEDFNGS:

1. This is a proeeedLng pursuant to sections 6101 and 6102 of the Business and Pro*~ssions
Code and rule 9. i

2. On January 30, 2012, respondent -whiie represented by cotmseI -- was convicted by plea of
nolo co~~tendere of violating Penal Code section 69 [obstracting or resisting executive office in
performance of,heir duties], one count, a felony, in Peopie v. Sterkin, E1 Dorado Comity Superior Com’t,
docket number PI !CRY0552, filed November t, 2011 ("PC69 Convictioff’).

24,zvJt~.,     fi~e State Bar ,;rattsrmt~ea to the State Bar Court. a_.. eeonm.D~ certified copy of the
record ofrespondent’s PC69 Conviction. The State Bar characterized Penal Code section 69 as a felony
involving moral tmrpitudeper se.

4. On MarCh 5, 2012.; on his PC69 Conviction., responden~ was sentenced to 36 months formal
probation on conditions including Ntt not limited to, that he not possess any firearms or other dangerous
weapons or ammunition, totally abstain from the possession of alcohol and restricted narcotics,
including marijuana, rto~ atomy, harass, or threaten or snake Ns mother; Christh~ Fila,. and pay victim
restitution in an amount to be delennined by his probation officer and ordered by tire Court, and that he
comply with the terms of his Behavioral Health Program Actim~. Plan_, ~ch.~dit~g attending all
appoin~me~~ks witi~ Ns probation office~, mea~ai healfi~ case manager, physician, and/or n-t~e
practitioner, take all medications as prescribed, attend all required therapy groups and counseling
sessions as directed and participate ha self-help groups as directed.

5. Also o~ Mard~ 5, 20t2, responden~ -- while represented by counsd -* was convicted by plea of
nolo contendere of violating a misdemeanor violation of Penal Code section 422 [criminal tin-eats/in
People v. Sterkin, El Dorado County Superior Court, docket mmaber PI2CI?&’0019, flied January 9, 2012
("PC422 Conviction"). Responden~ was sentenced to 36 months formal probation or~ conditions
including but not limited to, float he not possess may fu’earms or other dangerous weapons or
ammunition, totally abstain from the possession of alcohol and restricted narcotics, including marijuana,
not aamoy, l~arass, or have at~y contact w~.h Rtith He~derson (a criminal protective order was filed), ~d
that he comply with the terms of Iais Behavioral Health Program Action PIan, including attending all
appointments with his probation officer, mental health case manager, physician, and/or nurse
practitioner, take ali medicatio~ as prescribed, at, end a!t required the~apy groaps omd cotmseling
sessions as di.’reeted and participate in self-help groups as directed.

_q_



6. On March 12, 20i2, respondem submiued an ’",Maswer m Transmittal of Records of
Conviction of Attorney" to the State B~:’s PC69 ComAction trausmit~tat, which among other things,
denied that lfis convietiort hwolved circttrns~aces im, olving moral turpitude or other conduct warranting
discipline, denied there was a nexus between his conviction and the practice of law such that disbarment
or suspension was warranted, mad requested this matter be haadling through ADP as the conviction was
a result of his bipolar disorder which had since been stabilized through treatment received after the
i~cident which led to his conviction, specifically, a change in his prescription and entry hate a program
to help persons with bipolar disorder.

7, On Ap~! 4, 2012, the Re~Aew Deparunent of the S~te Bar Coral issued an order placing
respondent on interim suspension., effective April 27, 2012, based on the iblony nature of respondent’s
PC69 Conviction, finding t.hat the essential elements of Penal Code section 69 do not Laherently involve
moral tu~i~ude, but may im~oIve mora~ t,xpitude or oth~ mis~cendu~ warranting discip!hne based on the
facts and circumstaaces surrounding the conviction.

8o On April 17~ 2012, respondent filed a motion to delay or stay his PC69 Conviction interim
suspension pending completion of the E[ Dorado County Behavioral He-~th Co~t program because he
represented ~hat there was a "good chance" flvat his felony cow¢icfi~n wotdd be either reduced to a
misdemee, aor or °’droppeA altogether".

9. On April 23, 2012~ the State Bar ~ransmitted evidence to the State Bar Court that respondent’s
PC69 Conviction was fi~at.

10, On April 24, 20t 2, the Review Department issued an order temporarily staying respondent’s
interim suspension based on respondent’s PC69 Conviction pending review of 1-tis motion and the State
Bar’s response, if a~y~

11, On _April 25, 2012, |he State Bar filed its opposition to respondent’s motion to stay his PC69
Conviction interim suspension pointing out, among other things, that respondent’s crime will be deemed
a felony for State Bar purposes even if there is a later order suspending sentence, granting probation or
reducing the conviction to a misdemeanor (Bus~ & Prof. Code §6102(d)) and *.~41t still foma the basis for
discipline even if the charges are Iater dismissed pursuant to Pena[ Code section i203.4 03us. & Prof.
Code §6102(e)). The btate Bar ~, oppo~-mon aL,. pointed out that o,", March ~, 2012, respondent had
suffered iris PC422 Conviction arising out of cow, duct which occurred o~ Janua’y 5, 2012, which
respondent had not ha any way refi~rred to in his motion to stay his interim suspension.

12. On May 1, 20t2, respondei~t submitted "Supplemental. Informaion for Motion to Delay or
Stay Interim Suspension" stating that at the time of the events which ted to his PC422 Conviction he was
off his medication.

13. By order filed May 3, 2012, the Review Department of fl~e State Bar Court issued an order
finding no good cause to f~amher stay mspondent’~, PC69 Coavicfion interim s~mpension, lifting the stay
so that respondent’s interim suspension became effective May 14, 2012, and refi~tring the matter to the
Hearing Department for a hearing aM decision reconamen.ding the discipline to ~ i~osed in the event
¯ at the Hearing Department finds that the facts and circumstances surrounding respondent’s felony
PC69 Conviction. invoived moral turpitude or other misconduct warranting disciptin.e.

14. On May 7, 2012, the State Bar transmitted to the State Bar Court a certified copy of the
record of resportde~tt’s PC422 Convictiori, a misdemeanor for which there was probable cause to believe
involved moral turpitude: As of May 7, 2012, respondem’s PC422 Conviction was final.



15. On May ~0, 20i2, the Hearing Depam_~ent ser~¢ed and issued the Notice of Hearing on
Conviction on respondent’s PC69 Conviction (12-C-10777).

16. On ivlay 17, 20i2, responden; sub,nitted a rule 9.20 compliance declaration.

17. On May 18, 2012, respondent filed an Answer to Notice of Hearing on Conviction in
12~C-I0777 k~ which he reqt~ested ~missioa into the State Bar Court’s Altenmtk,~e Discipline Program.

18. By order flied May 3 i, 2012, the Re’~4ew Department referred t2-C-I0778 to the Hearing
Depa~om~ent characterizing respondent’s PC422 Conviction as a ~’misdemeanor for which there is
probable cause m believe involves moral turpitude" and oaxtering respondent suspended effective June
22, 20t2, and referring this matter to the Hearing Department for a hearing and decision as to whether
the facts and circumsta~ces involved mor~ turpitude or other misconduct wa~:~ting discipline, and if
so found, the discipline to be imposed,

19. On June 15,2012, the Court issued and served its Notice of Assignment and Notice of Initial
Status Conference in I2-C- 10778.

20. G~ June 20, "0’~ re    a "~ ~ ~,,-, .~sponaem filed his A~swer to Notice of Hearing on Conviction in
12-C-10778 in whicla he requested admission into the State Bar Court’s Alternative Discipline Program.

21, On July 2, 2012, at the firs~t status conference, on the Cottrt’s ovm motion, the Court
consolidated t2-C-t0777 and 12-C-I0778.

Case NO. i 2-C-[0777 [I~C69 Convictio~-~ Proceedin~

FACTS:

22. On October I6, z,01 z, a police offacer oeservec~ responaen~ye~img ooscemues at people, and
shattering a box of empty v~4ne booties in ~he middle of Main Street, Piacervitle, California.

23. Although ~.he officer agreed with tespo~de~t~s request for transpor¢ for men~al health
treatment, respondent thereat~;er pun.ched the officer in the side of his head and resisted being placed into
handcuffs. In the com’se of their p~ysieal co~ffiiet, the officer suffered an abrasion to a hand, abrasions
to both Ict~ees, and ~hereaf~er suffered ~}om a sore ja% ~umb ear, and a severe he~he. Another officer
who came upon respondenfs arrest in progress also received abrasions on both his knees while assisting.

24. Respondent was inm~ediate~y ~eta into custody.

25. Since sometime in August 20i t, throug,h October 16, 20Ii, ~’espondent had not been taking
prescribed medication.

26. On January 30, 20!2, re@ondent plead nolo ¢ontendere to Count Two of the Criminal
Complaknt ag~.~st him in Peop!e :: S~:eN,qn, Et Dorado Co,u.~ Superior Cetart, docket number
PI ICRF0552, flied November t, 20I 1, which read as foIIows:



On or about the 16m day of October, 20 i 1, in the County" of E! Dora’sto, the crime of
RESISTING EXECUTIVE OFFICER, in violation of PENAL CODE SECTION t19, a
Felony, was committed by SIERRA DAVID STERKIN, who did unlawfully attempt by
means of tin’eats and violence to deter and prevent OttScer Litzius and Officer SchoItz,
who were then and there executive officer(s), from pertbnni~g a duty" imposed upon such
officer(s) by law, and did knowingly resist by the use of three a~ad ~,ioler~ee said executive
officer in the perform~ce of his/her duty.

CONCLUSIONS OF LAW:

27. The rivets and circumstances surroun.ding the ~/bove-deseribed violation involved moral
turpitude.

Case No. i2-C-i0778 (PC422bonv,.cuon" Proceeding)

FACTS:

28. On the morning of Januea’y..,’~ 2012, respondent tbxeatened his neiglf0or, Rutl~ Lynn
Henderson ("Henderson"), by s~ating: "t am going to slit your throat witl~ a buck kaait~ and watch your
guts fall on the floor."

29. Prior to responde~at making t~e tlu°eat, Henderson had lint had any contact Mth respondent,
the threat not provoked in any way, and. HeMerson was worried because she believed that respondent
had recently been released fi’om a mentaI hospital.

30. On Janu~ 5, 2012, respondent was ~ree on bait in Peop;e ~: ,~erkin, EI Dorado Cotmty
Superior Court, docket nmnber PI 1CRF0552, and was not ta ~king any prescribed medication.

31. On M~c’n 5, 2012, respondent plead :7o2e cor, le~de~’e to Coum One of No Amended
Criminal Complainer against him. in 2°eople v. Sterk;m, N Dorado County Superior Court, docket number
P11CRF00i 9, as amended on M~rch 5, 20i2, whict~ read in pertinent part as follows:

On or about the 5~: day ofJm~ua:Q~,")zt~2, ..... in the Co~r).ty ok ~.-~"t Dorsafo. tee crime of
CRIMINAL THREA~’S, in vioi~tion of PENAL CODE SECTION 422, a Fetorty
misd[demeanor], was. committed by SIER/~.A DAVID STEIt/~.tN, who did willfully and
unlawfatly ~hreaten to commit a crime which would result in death and great bodily
injury to Ruth L3~m Henderson, with specific ~ent that the statement be taken as a
threat.

It is further alieged ~at the tba’eatened crime, on its face and under the circumstances in
which it was made, was so uneq.uivocal.~ unconditional, immediate and specific as to
convey to the victim a gravity of purpose and an ~mmed~ate prospect of execution.

It is further alleged that the said victh~ was reasonaoty in sustained ~ear ot ms/her safety
and the safety of [’6s/her immediate famiIy.



CONCLUSIONS OF LAW:

32. Tt~e facts and circumstances surrounding the above-described violation involved moral
turpitude.

FACTS SUTPORTING AGGRAVATING CIRCUMSTANCES.
Multiple Misconduct:
Standard l o2(b) of the Standards for Attorney Sanctions for Professional Misconduct provides

that is it an aggravatirtg circumstance "fl]at the current misconduct found or acknowledged by the
member evidences multiple acts of’~Tongdoing or demons~ates a pattern of misconduct .... "(std.
1.2(b)(ii)). Here, respondent stands convicted of two c~dminal acts occnndng three months apart.

Dishones~3,/ConceaIment:
Standard 1.2(h) provides *d~at is it an aggravating circumstance °°that the member’s misconduct

was sun’ounded by or tb[lowed by bad Nit.h, dishonesty, concealment, overreaching or other violations
of the State Bar Act or Rules of Professional Conduct .... ~" Here, after respondent claimed that he had
been stabilized through treatment received after the incident which ted to his PC69 conviction,
specifically, a change in his prescription and entry into a program to help persons with bipolar disorder,
responden.t disl~oneatly concealed from tl~e Review Depa~meN in Ns ApdI 17, 2012 motion to delay or
stay his PC69 Conviction interim suspension ordered in I2-C-i0777, tt~uat on March 5, 2012, he had
additionally suffered tl~e PC422 Conviction (I 2-C- t 0778),

Indifference Toward
Stsmdard 1.2(b) provides that: it is sd~ aggravating circumstance "tt~at fhe member demonstrated

~difference toward rectification of or atonemem for the cons~uen~s of his or her misconduct .... "
(std. 1.2Co)(~)). Here, cespoMent w~ a~rested mid taken i~to custo@ on Oct:ober I6, 201 I, but ~at did
not deter ~ ~om going offhis medicatiot,~ whick he alieges resuR~ in the co~duct three months later
wNch resulted in Ns PC422 Conviction.

.
PEN~G PROCEEDINGS.
~e disclos~e date ref~rr~ ~, e~ page 2, paragraph A(~), w~ November ~, 20t2~

COSTS ~F DLSCIFLIN~Y
~cspondent ac~owledgcs that ~c O~ce of the Ctfief Tri~ Co~sd h~ ~formed respondent t~t ~ of
November 5, 2012, the pro~cution ~sts in. this matter are $7,t93. Re~ndent ~er ac~owledges
that shoed fl’fis ~ipulation be rejected or should rdief f~’om ~he stipulatio~ be ~d, ~e costs ~ ~is
ma~er may incre~e due to the cost ef N~er proc~Nngs.

EXCLUSION FROM 5~IIN[MU~I CONTINUING LEGAL ED[YCATION (~’MCLE") CREDIT
Pursuant to role 3201, respondent may not receive MCLE credit for completion of State Bar Ethics
School, State Bin" Client Trust Accounting School, and/or any other educational course(s) to be ordered
as a condi~or~ of reprova~ or suspension]. (Ru~es Proc. u.~ State Bar, rt~Ie ~201.)



t in the Matter of: iCase number(s):
I2-O-10777 [I2-O-10778]Sierra David Sterkin

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel,, as applicable, signify their agreement with each of the
recitations and e~cb. of the terms an~ condition~ c4 this Stipu~ion Re F~ct~ a~d Concbas~ons of Law.

Respondent enters into this stipulation .as a condition of his/her participation in the Program. Respondent
understands that he/she m~st abide by a|t terms and conditions of Respondenfs Program Contract.

if-the Respondent is not ~     ’
rejected and wilt not be binding on Respor~dent or the State

If the Respondent is acce~ted into the Program, this Stipu|ation will be Ned and wilt become punic. Upon
Respondent’s ~uccessfu~ completion of or termination from the Program, the specified level of discipline for successful
completion of or termination from the Program a~e~ forth in ~he State Bar Court’s Confidentia~ Statement of
Alternative Dis, positions and Orders shall be~po~d ~-~ecommended ~_~e Supreme CourL

Date z    -

Oat@

Respon~ent’s Counsel Signature

~ Trie~ Co,~ese~’s $igne~re

Print Name

Shen:ie B. McLetchie
P~qnt Name

(Effective January I, 2011)
Signature Page (Program)



Do--write above this iine.}

In the Matter of: t Case Number(s):
Sierra David Sterkin

I                         i 2-C- 10777 [12-C- 10778]

ALTERNATIVE DISCIPLINE PROGRAM ORDER

Finding the s~ipulation to be fair to the pa~ties af~d {hal i~. adequately protects ihe public, iT 1S ORDERED that the
requested dismissal of counts/charges, if any, is GRANTED without prejudice, and:

The stipulation as to facts and conclusions of law is APPROVED.

[] The stipulation as to facts and conclusions of law is APPROVED AS MODiFiED as set forth below.

A!t court ~!ates }n the Hearing Department are v~c~ted.

The parties are bour~d by the stipulation as approved untess: l) a motion to witt~draw or modify the stipulation, filed
within "I5 days after service of this order, is granted; or 2) this cou~ modff{es or f~her modifies the approved
stipulation; or 3) Respondent. ~s ~ot accepted for pa~t~cipa~on i{~ the Program or does ~oC s{gn the Pr~mm Contract.

Date        ’
Jvdge of the S~a~e Ba~ Cour~

(Effective

P~ge
Program Order


