171 S Anita Dr. Suite 104. Orange, CA 92868. Phone: (714) 938-9956

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

M Escamilla, Esq. (SBN: 268834)
17313;’113; Dr. aéuitse:q104. F I L E ?{

Orange, CA 92868
Telephone: (714) 938-9956 MAR 2 1 2014
Facsimile: (888) 325-2775

STATE BAR COURT CLERK'S OFFICE
SAN FRANCISCO

fied per Judges order

STATE BAR COURT

HEARING DEPARTMENT - LOS ANGELES

In the matter of: _ CASE NO.: 13-0-12927
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SBN NO. 268834

kwiktag® 048 620 866

I, MYAVA R. ESCAMILLA, Esq., am the Member of the State Bar herein and submit this Declaration

in lieu of personal testimony pursuant to Sections 2009 and 2015.5 of the California Code of Civil
Procedure and all related authorities. If called upon to do so, I could and would testify competently to

the following:
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1

2 JURISDICTION

3 1. ADMIT.

4 COUNT ONE

5

6 2. Allegation 2; 2(A) and 2(B): DENY. In November of 2012, Ms. Toya Latimore signed a

7 retainer agreement in which I allowed her to make an initial deposit of $500.00 and agreed that

8 she would be allowed to make $300.00 payments towards a total balance of $1,700.00 — which

9 included a filing fee of approximately $300.00. Ms. Latimore provided documentation and I
10 completed her bankruptcy. She began making payments and I never hurried or rushed her
11 regarding timeliness of payments. Ms. Latimore’s situation changed dramatically over the
12 course of this time. She eventually obtained employment and moved permanently outside of
13 the jurisdiction of the bankruptcy court in which she and I were located. 1 advised her of
14 various consequences of the move and her options, explained that I could not file in that
15 jurisdiction and that I was willing to work together and find a resolution in which I was
16 reasonably compensated for:
17 a. meeting several times,
18 b. maintaining contact for month after month,
19 C. addressing issues with during that time addressing, for example, property issues related
20 to being on title of her Mother’s residence, issues related to a vehicle,
21
22 The time taken in this bankruptcy was not due to counsel’s delay but rather due to the client’s
23 request — in writing in the retainer — for ample time to pay the reasonable flat fee. Ultimately,
24 the client moved away from the jurisdiction entirely. Then she did not qualify for Ch. 7 because
25 she was making a significant increase in earnings. However, I had prepared the bankruptcy as
26 promised and engaged considerably with the client. If Ihad billed the client hourly, it would
27 have easily exceeded the modest $1,500.00 for the retainer, let alone preparation of bankruptcy
28 and attendance in court.
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After the client finally paid the retainer, counsel could not file because she had moved outside
of the Eastern District’s jurisdiction. I was under no obligation nor did I wish to go through a

licensing process, pay the fee to practice in a jurisdiction in which I do not need.

COUNT TWO

. DENY. Counsel herein incorporates the above response to Count 1. Counsel maintained

contact for months upon months. The client’s retainer specifies that she was permitted to make
monthly payments for $300.00. She did indeed pay monthly, missed months and took ample
time to pay the retainer. By that time, she had moved out of the jurisdiction. Counsel did not

refund the modest retainer and the Client was upset with that decision.

COUNT THREE

. DENY. Counsel believed this allegation was incorporated into one main case and a response

was not required.

171 S Anita Dr. Suite 104.
Orange, CA 92868.
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PROOF OF SERVICE BY U.S. MAIL

My business address is 171 S. Anita Dr. Ste. No 104 Orange, CA 92868. I am over the age of 18

years and am not a party to this case.

I am readily familiar with the business' practice for collection and processing of correspondence
for mailing with the United States Postal Service. The business' correspondence is deposited with the
United States Postal Service that same day in the ordinary course of business.

On March 20, 2014, I served RESPONSE TO DISCIPLINARY CHARGES on all interested
parties in this action by facsimile and by placing a true copy thereof enclosed in sealed envelopes
hddressed as follows:

STATE BAR OF CALIFORNIA
DFFICE OF THE CHIEF TRIAL COUNSEL
WILLIAM TODD, Esgq.
| 149 South Hill Street
os Angeles, CA 90015
I caused such envelopes to be deposited in the United States mail, with postage thereon fully
prepaid, at my business address as set forth above following ordinary business' practices.

I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct and that this proof of service was executed on March 20, 2014 at Orange, California.

"Moo

/14yava R. Escamilla
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