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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND 
In the Matter of: DISPOSITION AND ORDER APPROVING 
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ACTUAL SUSPENSION 
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I:I PREVIOUS STIPULATION REJECTED 
A Member of the State Bar of California 
(Respondent) 

Note: All information required by this fonn and any additional information which cannot be provided in the 
space provided. must be set forth in an attachment to this stipulation under specific headings, e.g., “Facts,” 
“Dismissals,” "Conclusions of Law,” “Supporting Authority," etc. 

A. Parties’ Acknowledgments: 

(1) Respondent is a member of the State Bar of California, admitted December 11, 1989. 

(2) The parties agree to be bound by the factual stipulations contained herein even if conclusiohs of law or 
disposition are rejected or changed by the Supreme Court. 

(3) All investigations or proceedings listed by case number in the caption of this stipulation are éntirely resolved by 
this stipulation and are deemed consolidated. Dismissed charge(s)Icount(s) are listed under “Dismissals." The 
stipulation consists of 13 pages, not including the order. 

(4) A statement of acts or omissions acknowledged by Respondent as cause or causes for discipline is included 
under “Facts." 

(5) Conclusions of law, drawn from and spec'rficaHy referring to the facts are also included under “Conclusions of 
Law”. 
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(6) 

(7) 

(8) 

The parties must include supporting authority for the recommended level of discipline under the heading 
"Supporting Authority.” 

No more than 30 days prior to the filing of this stipulation, Respondent has been advised in writing of any 
pending investigation/proceeding not resolved by this stipulation, except for criminal investigations. 

Payment of Disciplinary Costs——Respondent acknowledgéslhe provisions of Bus. & Prof. Code §§6086.10 & 
6140.7. (Check one option only): ' 

El 

IX! 

El 
CI 

Until costs are paid in full, Respondent will remain actually suspended from the practice of law unless 
relief is obtained per rule 5.130, Rules of Procedure. 
Costs are to be paid in equal amounts prior to February 1 for the following membership years: two billing 
cycles following the effective date of the Supreme Court Order. (Hardship, special circumstances or 
other good cause per rule 5.132, Rules of Procedure.) If Respondent fails to pay any installment as 
described above, or as may be modified by the State Bar Court, the remaining balance is due and 
payable immediately. 
Costs are waived in part as set forth in a separate attachment entitled “Partial Waiver of Costs". 
Costs are entirely waived. 

B. Aggravating Circumstances [Standards for Attorney Sanctions for Professional 

(1) 

(2) 

(3) 

(4) 

(5) 

(5) 

(7) 

I:J._r::I:II:JU 

III 
(a) 

(D) 

(C) 

(d) 

(6) 

El 

Misconduct, standards 1.2(h) & 1.5]. Facts supporting aggravating circumstances are 
required. 

Prior record of discipline E State Bar Court case # of prior case 

Date prior discipline effective 

Rules of Professional Conduct] State Bar Act violations: 

Degree of prior discipline 
DUDE 

If Respondent has two or more incidents of prior discipline, use space provided below. 

lntentiona|IBad Faith/Dishonesty: Respondent's misconduct was dishonest, intentional, or surrounded 
by, or followed by bad faith. 

Misrepresentation: Respondent's misconduct was surrounded by, or followed by, misrepresentation. 

Concealment: Respondent's misconduct was surrounded by, or followed by, concealment. 

Overreaching: Respondent's misconduct was surrounded by, or followed by, overreaching. 

Uncharged Violations: Respondent's conduct involves uncharged violations of the Business and 
Professions Code, or the Rules of Professional Conduct. 

Trust Violation: Trust funds or property were involved and Respondentfefused or was unable to account 
to the client or person who was the object of the misconduct for improper oonduct toward said funds or 
property. 
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(8) IX] Harm: Respondent’s misconduct harmed significantly a client, the public, or the administration ofjustice. 
See Attachment at page 9-10. 

(9) El Indifference: Respondent demonstrated indifference toward rectification of or atonement for the 
consequences of his or her misconduct. 

(10) |:I CandorILack of Cooperation: Respondent displayed a lack of candor and cooperation to victims of 
his/her misconduct, or to the State Bar during disciplinary investigations or proceedings. 

(11) IX Multiple Acts: Respondent’s current misconduct evidences multiple acts of wrongdoing. See Attachment 
at page 9. 

(12) CI Pattern: Respondent's current misconduct demonstrates a pattern of misconduct. 

(13) El Restitution: Respondent failed to make restitution. 

(14) I:I Vulnerable Victim: The victim(s) of Respondent's misconduct was/were highly vulnerable. 

(15) E] No aggravating circumstances are involved. 

Additional agravating circumstances: 

C. Mitigating Circumstances [see standards 1.2(i) & 1.6]. Facts supporting mitigating 
circumstances are required. 

(1) El No Prior Discipline: Respondent has no prior record of discipline over many years of practice coupled 
with present misconduct which is not likely to recur. 

(2) - E] No Harm: Respondent did not harm the client, the public, or the administration of justice. 

(3) I] Candorlcooperation: Respondent displayed spontaneous candor and cooperation with the victims of 
his/her misconduct or ‘to the State Bar during disciplinary investigations and proceedings. 

(4) CI Remorse: Respondent promptly took objective steps demonstrating spontaneous remorse and recognition 
of the wrongdoing, which steps were designed to timely atone for any consequences of his/her misconduct. 

(5) I] Restitution: Respondent paid $ on in restitution to without the threat or force of 

disciplinary, civil or criminal proceedings. 

(6) I] Delay: These disciplinary proceedings were excessively delayed. The delay is not attributable to 
Respondent and the delay prejudiced himlher. 

(7) I] Good Faith: Respondent acted with a good faith belief that was honestly held and objectively reasonable. 

(8) Cl Emotiona|IPhysica| Difficulties: At the time of the stipulated act or acts of professional miéconduct 
Respondent suffered extreme emotional difficulties or physical or mental disabilities which expert testimony 
would establish was directly responsible for the misconduct. The difficulties or disabilities were not the 
product of any illegal oonduct by the member, such as illegal drug or substance abuse, and the difficulties 
or disabilities no longer pose a risk that Respondent will commit misconduct. 
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(9) El Severe Financial Stress: At the time of the misconduct, Respondent suffered from severe financial stress 
which resulted from circumstances not reasonably foreseeable or which were beyond his/her control and 
which were directly responsible for the misconduct. 

(10) D Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in his/her 
personal life which were other than emotional or physical in nature. 

(11) IX Good Character: Respondent's extraordinarily good character is attested to by a wide range of references 
in the legal and general communities who are aware of the full extent of his/her misconduct. See 
Attachment at page 10. 

(12) El Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred 
followed by convincing proof of subsequent rehabilitation. 

(13) E! No mitigating circumstances are involved. 

Additional mitigating circumstances: 

No Prior Record of Discipline, see page 10. 
Pretrial Stipulation, see page 10. 

D. Discipline: 

(1) E Stayed Suspension: 

(a) Respondent must be suspended from the practice of law for a period of two (2) years. 

I |___I and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and 
fitness to practice and present learning and ability in the general law pursuant to standard 
1.2(c)(1) Standards for Attorney Sanctions for Professional Misconduct. 

u [:1 and until Respondent pays restitution as set forth in the Financial Conditions form attached to 
this stipulation. 

III B and until Respondent does the following: 

(b) IX The above-referenced suspension is stayed. 

(2) IZI Probation: 

Respondent must be placed on probation for a period of two (2) years, which will commence upon the effective 
date of the Supreme Court order in this matter. (See rule 9.18, California Rules of Court) 

(3) IZI Actual Suspension: 

(a) E Respondent must be actually suspended from the practice of law in the State of California for a period 
of sixty (60) days. 

and until Respondent shows proof satisfactory to the State Bar Court of rehabilitation and 
fitness to practice and present learning and ability in the general law pursuant to standard 
1 .2(c)(1), Standards for Attorney Sanctions for Professional Misconduct 

and until Respondent pays restitution as set forth in the Financial Conditions form attached to 
this stipulation. 

(Effective July 1, 2015) 
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E. Additional Conditions of Probation: 

(1) E] 

(2) IE 

(3) IX} 

(4) E 

(5) IX 

(6) CI 

(7) IX! 

(3) K4 

(9) Cl 

(10) Cl 

If Respondent is actually suspended for two years or more, he/she must remain actually suspended until 
he/she proves to the State Bar Court his/her rehabilitation, fitness to practice, and present learning and 
ability in the general law, pursuant to standard 1 .2(c)(1), Standards for Attorney Sanctions for Professional 
Misconduct. 

During the probation period, Respondent must comply with the provisions of the State Bar Act and Rules of 
Professional Conduct. 

Within ten (10) days of any change, Respondent must report to the Membership Records Office of the 
State Bar and to the Office of Probation of the State Bar of California ("Office of Probation"), all changes of 
information, including current office address and telephone number, or other address for State Bar 
purposes, as prescribed by section 6002.1 of the Business and Professions Code. 

Within thirty (30) days from the effective date of discipline, Respondent must contact the Office of Probation 
and schedule a meeting with Respondent's assigned probation deputy to discuss these terms and 
conditions of probation. Upon the direction of the Office of Probation, Respondent must meet with the 
probation deputy either in—person or by telephone. During the period of probation, Respondent must 
promptly meet with the probation deputy as directed and upon request. 

Respondent must submit written quarterly reports to the Office of Probation on each January 10, April 10, 
July 10, and October 10 of the period of probation. Under penalty of perjury, Respondent must state 
whether Respondent has complied with the State Bar Act, the Rules of Professional Conduct, and all 
conditions of probation during the preceding calendar quarter. Respondent must also state whether there 
are any proceedings pending against him or her in the State Bar Court and if so, the case number and 
current status of that proceeding. If the first report would cover less than 30 days, that report must be 
submitted on the next quarter date, and cover the extended period. 

In addition to all quarterly reports, a final report, containing the same information, is due no earlier than 
twenty (20) days before the last day of the period of probation and no later than the last day of probation. 

Respondent must be assigned a probation monitor. Respondent must promptly review the terms and 
conditions of probation with the probation monitor to establish a manner and schedule of compliance. 
During the period of probation. Respondent must furnish to the monitor such reports as may be requested, 
in addition to the quarterly repons required to be submitted to the Office of Probation. Respondent must 
cooperate fully with the probation monitor. 

Subject to assertion of applicable privileges, Respondent must answer fully, promptly and truthfully any 
inquiries of the Office of Probation and any probation monitor assigned under these conditions which are 
directed to Respondent personally or in writing relating to whether Respondent is complying or has 
complied with the probation conditions. 

Within one (1) year of the effective date of the discipline herein, Respondent must provide to the Office of 
Probation satisfactory proof of attendance at a session of the Ethics School, and passage of the test given 
at the end of that session. 

El No Ethics School recommended. Reason: 

Respondent must comply with all conditions of probation imposed in the underlying criminal matter and 
must so declare under penalty of perjury in conjunction with any quarterly report to be filed with the Office 
of Probation. 

The following conditions are attached hereto and incorporated: 

(Effective July 1, 2015) 
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[:1 Substance Abuse Conditions [I 

D Medical Conditions 

Law Office Management Conditions 

[I Financial Conditions 

F. Other Conditions Negotiated by the Parties: 

(1) 

(2) 

(5) 

IE Multistate Professional Responsibility Examination: Respondent must provide proof of passage of 
the Multistate Professional Responsibility Examination (“MPRE”), administered by the National 
Conference of Bar Examiners, to the Office of Probation during the period of actual suspension or within 
one year, whichever period is longer. Failure to pass the MPRE results in actual suspension without 
further hearing until passage. But see rule 9.10(b), California Rules of Court, and rule 5.162(A) 8. 
(E), Rules of Procedure. 

I] No MPRE recommended. Reason: 
Rule 9.20, California Rules of Court: Respondent must comply with the requirements of rule 9.20, 
California Rules of Court, and perform the acts specified in subdivisions (a) and (c) of that rule within 30 
and 40 calendar days, respectively, after the effective date of the Supreme Court's Order in this matter. 

Conditional Rule 9.20, California Rules of Court: If Respondent remains actually suspended for 90 
days or more, helshe must comply with the requirements of rule 9.20, California Rules of Court, and 
perform the acts specified in subdivisions (a) and (c) of that rule within 120 and 130 ca|endar days, 
respectively, after the effective date of the Supreme Court's Order in this matter. 

Credit for Interim Suspension [conviction referral cases only]: Respondent will be credited for the 
period of his/her interim suspension toward the stipulated period of actual suspension. Date of 
commencement of interim suspension: 

Other Conditions: 
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ATTACHMENT T0 
STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION 

IN THE MATTER OF: GEORGE FREDRICK BRAUN 

CASE NUMBERS: 14—C-0601 1; 17—J-06873; 17-O-07338 

FACTS AND CONCLUSIONS OF LAW. 
Respondent admits that the following facts are true, that the facts and circumstances surrounding the 
offense for which he was convicted involved moral turpitude, and that he is culpable of violations of the 
specified statutes and/or Rules of Professional Conduct. 

Case No. 14-C-06011 (Conviction Proceeding,_s_) 

PROCEDURAL BACKGROUND IN CONVICTION PROCEEDING: 

1. This is a proceeding pursuant to sections 6101 and 6102 of the Business and Professions Code 
and rule 9.10 of the California Rules of Court. 

2. On April 9, 2014, the Virginia Commonwealth Attomey’s Offlce filed a misdemeanor 
complaint against respondent in the Arlington General District Court, case no. GC14001517—00, 
charging respondent with a violation of Code of Virginia section 54.1-2904 [Unlicensed Practice of 
Law] on April 1, 2014. On May 14, 2014, respondent plead not guilty. 

3. During a September 22, 2014 hearing, the Virginia Commonwealth Attomey’s Oflice 
amended the complaint charge to a violation of Code of Virginia section 18.2-456 [Contempt of C01111], 
a misdemeanor, to which respondent plead not gxilty but with facts sufficient to support a finding of 
guilt. The court entered respondent’s plea and found him gxilty on the amended charge. 

4. On October 28, 2014, the court finalized its ruling and imposed a fine of $250 on respondent. 
A notice of lack of appeal was issued on April 7, 2017 by the Arlington General District Court. 

5. On September 13, 2017, the Review Department of the State Bar Court issued an order 
referring the matter to the Hearing Department for a hearing and decision recommending the discipline 
to be imposed in the event that the Healing Department finds that the facts and circumstances 
surrounding the offense(s) for which respondent was convicted involved moral turpitude or other 
misconduct warranting discipline. 

FACTS: 

6. Respondent has never been licensed to practice law in the state of Virginia. 

7. On April 1, 2014, respondent approached an Assistant Commonwealth Attorney for the State 
of Virginia and a police officcr outside of courtroom 3B in the Arlington General District Court and held 
himself as representing a defendant on a charge of violating Arlington County Code section 17-7 [Drunk 
in Public], a misdemeanor, in case number GC140006430-00.

7



8. Respondent and the Assistant Commonwealth Attorney negotiated a plea agreement whereby 
the defendant would enter a plea of guilty to violating Arlington County Code section 17-13 [Failure to 
ID], a misdemeanor, with an agreed sentence of 30 days in jail with all of that time suspended for a 
period of one year, conditioned on good behavior and court costs. 

9. Later that morning, the defendant’s case was called by the judge. Respondent, on the record, 
entered an Appearance of Counsel on behalf of the defendant. The judge advised the defendant of his 
rights, and made a finding that the defendant was voluntarily entering into the plea agreement. In 
exchange for the defendant’s plea of guilty to the Failure to ID charge, the court dismissed the Drunk in 
Public charge. Respondent and the defendant executed a waiver of appeal and provided it to the court. 

10. Following the hearing, an Assistant Commonwealth Attorney discovered that respondent was 
not admitted to practice law in Virginia. The Assistant Commonwealth Attorney reported this to the 
judge and filed a police report. 

11. The criminal defendant respondent represented did not return to court to vacate his plea 
agreement, and the court took no further action on the matter 

CONCLUSIONS OF LAW: 

12. The facts and circumstances surrounding the above-described vio1ation(s) involved moral 
tulpitude. 

Case No. 17-J-06873 (Discipline in Other Jurisdiction) 

PROCEDURAL BACKGROUND IN OTHER JURISDICTION: 
13. Respondent has never been licensed to practice law in Virginia. 

14. On December 10, 2014, the Fourth District Subcommittee of the Virginia State Bar voted to 
approve an agreed disposition between the Virginia State Bar, Virginia State Bar counsel, and 
respondent for a public reprimand with terms effective December 5, 2014 to January 1, 2016. The terms 
required respondent to refrain fiom practicing law or appearing pro hac vice in Virginia during the 
period of the public reprimand. 

15. On December 16, 2014, the Virginia State Bar’s subcommittee served the Public Reprimand 
upon respondent with its findings of fact and conclusions of law. Respondent was found to have 
violated the following Virginia Rules of Professional Conduct: Rule 5.5(d) [Unauthoxized Practice of 
Law by a Foreign Lawyer] and Rule 8.4(b) [Misconduct—acts that reflect adversely on 1awyer’s 
honesty, trustworthiness, or fitness to practice law]. The public reprimand thereby became final and 
non-appealable. 

16. The disciplinary proceeding in the other jurisdiction provided fundamental constitutional 
protection. 
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FACTS FOUND IN OTHER JURISDICTION: 
17. On April 1, 2014, notwithstanding the fact that respondent was not licensed to practice law 

in Virginia, Respondent appeared on behalf of a criminal defendant in a criminal proceeding pending in 
Arlington General District Court. 

18. Respondent negotiated a plea agreement and entered a Notice of Appearance on behalf of the 
defendant. 

19. As a result of respondent’s actions and appearance on April 1, 2014, respondent was charged 
and convicted of criminal contempt of court. 

CONCLUSIONS OF LAW: 

20. As a matter of law, respondent’s culpability of professional misconduct determined in the 
proceeding in Virginia warrants the imposition of discipline under the laws and rules binding upon 
respondent in the State of California at the time respondent committed the misconduct in the other 
jurisdiction, pursuant to Business and Professions Code section 6049.1, subdivision (a). 

Case No. 17-O—07338 (State Bar Investigation) 

FACTS: 

21. On December 16, 2014, the Virginia State Bar served respondent with a Public Reprimand 
with Terms effective December 5, 2014 to January 1, 2016 in Virginia State Bar Docket No. 14-041- 
099152. 

22. Respondent did not report, in writing within thirty days, the imposition of discipline against 
him by the Virginia State Bar to the State Bar of California. 

CONCLUSIONS OF LAW: 

23. By not reporting to the State Bar of California, in writing within thirty days, the imposition 
of discipline against him by the Virginia State Bar, respondent willfully violated Business and 
Professions Code section 6068(o)(6). 

AGGRAVATING CIRCUMSTANCES. 
Multiple Acts of Wrongdoing (Std. 1.5(b)): Rcspondent’s misconduct demonstrates violations of 
Rule of Professional Conduct 1-300(B), Business and Professions Code section 6106, and Business and 
Professions Code section 6068(o)(6). Respondent’s multiple acts of misconduct are an aggravating 
circumstance. 

Harm (Std. 1.5(j)). Respondent’s conduct caused significant harm to the client, the public, and the 
administration of justice. Respondent negotiated a plea agreement on behalf of his client in a 
jurisdiction in which he was not licensed. There is a strong public policy against the unlicensed practice 
of law so that the public is protected from being advised and represented by unqualified persons. 
(Gerhard v. Stephens (1968) 68 Cal.2d 864, 917-918.) The litigation of cases by unlicensed attorneys
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threatens the integrity of the judicial process itself. (Alexander v. Robertson (9‘'‘ Cir. 1989) 882 F.2d 
421, 423-425.) 

MITIGATING CIRCUMSTANCES. 

N 0 prior record of discipline. Respondent was admitted to the practice of law in California on 
December 11, 1989. At the time of the misconduct, respondent had practiced law in California for 
approximately twenty-four years, which is worth significant weight in mitigation. (See Hawes v. State 
Bar (1990) 51 Cal.3d 587, 596 [attorney’s ten years of discipline-free practice warranted significant 
weight in mitigation] .) 

Extraordinary Good Character (Std. 1.6(i)). Nine character references attested to respondent’s good 
character. All nine of the character references have knowledge of the full extent of the underlying 
misconduct. The character references represent a broad range of professional backgrounds, which 
include attorneys, politicians, three business persons, former clients, a retired Lieutenant General in the 
U.S. Army, and a retired judge. The references have known respondent for an extended period of time 
spanning five to forty years. Six of the references have known respondent for over twenty-five years. 
The character references attested to resp0ndent’s good moral character and integrity. Character 
references from attorneys and judges are entitled to serious consideration since they have a “strong 
interest in maintaining the honest administration of justice.” (In the Matter of Brown (Review Dept. 
1993) 2 Cal. State Bar Ct. Rptr. 309, 319.) 

Pretrial Stipulation: By entering into this stipulation, respondent has acknowledged misconduct and is 
entitled to mitigation for recognition of wrongdoing and saving the State Bar siglificant resources and 
time. (Silva— Vidor v. State Bar (1989) 49 Cal.3d 1071, 1079 [where rnitigative credit was given for 
entering into a stipulation as to facts and culpability]; In the Matter of Spaith (Review Dept. 1996) 3 Cal. 
State Bar Ct. Rptr. 511, 521 [where the attorney's stipulation to facts and culpability was held to be a 
mitigating circumstance].) 

AUTHORITIES SUPPORTING DISCIPLINE. 
The Standards for Attorney Sanctions for Professional Misconduct “set forth a means for determining 
the appropriate disciplinary sanction in a particular case and to ensure consistency across cases dealing 
with similar misconduct and surrounding circumstances.” (Rules Proc. of State Bar, tit. IV, Stds. for 
Atty. Sanctions for Prof. Misconduct, Std. 1.1.) The Standards help fulfill the primaxy purposes of 
discipline, which include: protection of the public, the courts and the legal profession; maintenance of 
the highest professional standards; and preservation of public confidence in the legal profession. (See 
Std. 1.1; In re Morse (1995) 11 Cal.4th 184, 205.) 

Although not binding, the Standards are entitled to “great weigh ” and should be followed “whenever 
possible” in determining level of discipline. (In re Silverton (2005) 36 Cal.4th 81, 92, quoting In re 
Brown (1995) 12 Cal.4th 205, 220 and In re Young (1989) 49 Cal.3d 257, 267, fi1. 11.) Adherence to the 
Standards in the great majority of cases serves the valuable purpose of eliminating disparity and assuring 
consistency, that is, the imposition of similar attorney discipline for instances of similar attorney 
misconduct. (In re Naney (1990) 51 Cal.3d 186, 190.) If a recommendation is at the high end or low end 
of a Standard, an explanation must be given as to how the recommendation was reached. (Std. 1.1.)
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“Any disciplinary recommendation that deviates from the Standards must include clear reasons for the 
departure.” (Std. 1.1; Blair v. State Bar (1989) 49 Cal.3d 762, 776, fn. 5.) 

In determining whether to impose a sanction greater or less than that specified in a given Standard, in 
addition to the factors set forth in the specific Standard, consideration is to be given to the primary 
purposes of discipline; the balancing of all aggravating and mitigating circumstances; the type of 
misconduct at issue; whether the client, public, legal system or profession was harmed; and the 
mcmber’s willingness and ability to conform to ethical responsibilities in the future. (Stds. 1.7(b) and 
(0).) 

Respondent’s culpability in the conviction proceeding is conclusively established by the record of his 
conviction. (Bus. & Prof. Code, § 6101(a); In re Crooks (1990) 51 Cal.3d 1090, 1097.) Respondent is 
presumed to have committed all of the elements of the crime of which he was convicted. (In re Duggan 
(1976) 17 Cal.3d 416, 423; In the Matter of Respondent 0 (Review Dept. 1993) 2 Cal. State Bar Ct. 
Rptr. 581, 588.) 

The facts and circumstances surrounding respondent’s conviction involve moral turpitude. Respondent 
knowingly and intentionally practiced law in a jurisdiction in which he was not licensed. In re Cadwell 
(1975) 125 Cal. Rptr. 889 (holding oneself out as an attorney while attorney knew or should have known 
license was suspended amounts to moral turpitude.) Respondent has never been licensed to practice law 
in Virginia and was aware of this fact. He did not disclose to the Assistant Commonwealth Attorneys, 
the police officers, or the court that he was not licensed to practice in the state. “A member of the bar 
should not under any circumstances attempt to deceive another.” Id at 894. An attorney’s practice of 
deceit involves moral turpitude. In In the Matter of Taylor (Review Dept. 1991) 1 Cal. State Bar Ct. 
Rptr. 563, a suspended attorney held himself out to a client as entitled to practice law when he discussed 
her legal problems with the client, accepted a fee and filed a lawsuit on her behalf. The court found that 
this conduct also involved moral turpitude in that the attorney deceived the client by not advising her 
that he was not entitled to practice law. 

In one matter, respondent was found culpable of professional misconduct in the other jurisdiction, and to 
determine the appropriate sanction in this proceeding, it is necessary to consider the equivalent rule or 
statutory violation under California law. Specifically, respondent’s misconduct in the other jurisdiction 
demonstrates violations of Rules of Professional Conduct, rule 1—300(B) and Business and Professions 
Code section 6106. 

In this matter, respondent admits to committing multiple acts of professional misconduct. Standard 
1.7 (a) requires that where a respondent “commits two or more acts of misconduct and the Standards 
specify different sanctions for each act, the most severe sanction must be imposed.” 

Standard 2.11, 2.15(c), and 2.18 are the most severe standards applicable here, and all three call for 
disbarment or actual suspension as the presumed sanction. 

An appropriate level of discipline, based on the facts and circumstances of respondent’s misconduct, is 
two-year stayed suspension, with two years of probation, including a sixty day actual suspension. 

Case law supports this level of discipline. In the Matter of Wells (Review Dept. 2006) 4 Cal. State Bar 
Ct. Rptr. 896, the attorney committed the unlicensed practice of law in another jurisdiction, collected 
unconscionable fees, failed to refund fees, and committed an act of moral turpitude. The factors found
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in aggravation were a prior record of discipline consisting of a private reproval, multiple acts of 
misconduct, harm, and indifference. The court found mitigation for extreme emotional distress, good 
character, and cooperation. The discipline imposed was a two year stayed suspension, with two years of 
probation, including a six month actual suspension and until she pays restitution. 

Respondent’s conduct is similar to the attorney in Wells in that he intentionally committed the 
unlicensed practice of law in another jurisdiction and committed an act of moral turpitude. However, 
respondent has presented significant mitigation, including twenty-four years of discipline free practice, 
and committed fewer acts of misconduct. On balance, respondent should receive less discipline. An 
actual suspension of sixty days is adequate to serve the purposes of attorney discipline. 

COSTS OF DISCIPLINARY PROCEEDINGS. 
Respondent acknowledges that the Office of Chief Trial Counsel has informed respondent that as of 
Februaxy 28, 2018, the discipline costs in this matter are approximately $7,692. Respondent further 
acknowledges that should this stipulation be rejected or should relief from the stipulation be granted, the 
costs in this matter may increase due to the cost of further proceedings. 

EXCLUSION FROM MINIMUM CONTINUING LEGAL EDUCATION (“MCLE”) CREDIT 
Respondent may Q receive MCLE credit for completion of State Bar Ethics School. (Rules Proc. of 
State Bar, rule 3201.)
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j//Z-/ John Romaker 
Date spondent’s Counsél Signature Print Name 

Terese Lau bscher 
Date Deputy Trial Counsel's Signature Print Name 

(Effective July 1, 2015) 
Signature Page 
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Date Respondenfs Signature Print Name 

John Romaker 
Date Respondent's Counsel Signature Print Name 

3" 0! ' (V 1 Terese Laubscher 
Date D"eputy Trial Counsel's Signature Print Name 
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In the Matter of: Case Number(s): 
GEORGE FREDRICK BRAUN 14-C-06011 

17-J-06873 
17-0-07338 

ACTUAL SUSPENSION ORDER 
Finding the stipulation to be fair to the parties and that it adequately protects the public, IT IS ORDERED that the 
requested dismissal of counts/charges, if any, is GRANTED without prejudice, and: 

E The stipulated facts and disposition are APPROVED and the DISCIPLINE RECOMMENDED to the 
Supreme Coun. 

D The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below, and the 
DISCIPLINE IS RECOMMENDED to the Supreme Court. 

[Z] All Hearing dates are vacated. 

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify the stipulation, filed 
within ‘I5 days after service of this order, is granted; or 2) this court modifies or further modifies the approved 
stipulation. (See rule 5.58(E) & (F), Rules of Procedure.) The effective date of this disposition is the effective date 
of the Supreme Court order herein, normally 30 days after file date. (See rule 9.18(a), California Rules of 
Court.) 

fln><zLQ 2) Zora Mmvmmm 
Date \ CYN'UH|A VALENZUELA 

Judge of the State Bar Court 

(Effective July 1, 2015) 
Actual Suspension Order 
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BEFORE THE FOURTH DISTRICT SUBCOMMITTEE OF THE VIRGINIA STATE BAR 

IN THE MATTER OF 
George Fredrick Bram: VSB Docket No. 14-041-099152 

SUBCOMMITTEE DETERMINATION L C 
On December 10, 2014 a meeting was held in this matter before a duly convened Fourth 

District Subcommittee consisting of Robert C. McCarthy, lay member, Adam M. Krischer, 
member, and Jonathan S. Gelbcr, chair presiding. During the meeting, the Subcommittee voted 
to approve an agreed disposition for :3 PUBLIC R¢primand with Terms pursuant to Part 6, § IV, 
1] 13-l5.B.4. of the Rules of the Supreme Court of Virginia. The agreed disposition was entcned 
into by the Virginia State Bar, by Renu Mago Brennan, Assistant Bar Counsel, and George 
Fredrick Braun, Respondent, pro se. 

WI-IBREFORE, the Fourth District Subcommittee of the Virginia State Bar hereby serves 
upon Respondent the following PUBLIC Reprimand with Terms: 

1. ELQQINGS QF FACT 
1. Respdndent George Fredrick Braun (Respondent) has never been licensed to practice law in Virginia. 

2. On or about December 1 1, I989, Respondent was admitted to the State Bar of California. He was not eligible to practice law in California as follows: July 1 to July 15, 2008; September 1, 2010 to May 22, 2011; July 1, 2011 to July 24, 2011; and July 3, 2012 to July 15, 2012. On September 1, 2008; September 1, 2010; July I, 2011;



RULE 8.5 Disciplinary Authority; Choice Of Law 

(a) Disciplinary Authority. A lawyer admitted to practice in Ihis jurisdiction is subject to the disciplinary authority of Virginia, regardless of where the lawyer's conduct occms. A lawyer not admitted in Virginia is also subject to the disciplinary authority of Virginia if the lawyer provides, holds himsclfout as provi ' 

g, or offers to provide legal services in Virginia. By doing so, such lawyer consents to the appointment of the Clerk of the Supreme Court of Virginia as his or her agent for purposes of notices of any disciplinary action by the Virginia State Bar. A lawyer may be subject for the same conduct to the disciplinary authority of Virginia and any other jtnisdiction where the lawyer is admitted. 

3. On April 1, 2014, notwithstanding the fact that Respondent was not licensed to 
practice law in Virginia, Respondent appeared on behalf of a criminal defendant in a criminal proceeding pending in Arlington General District Court. 

4. Respondent did not apply to appear as counsel pro hac vice in the criminal 
proceeding in Arlington General District Court. 

5. Rcspondent negotiated a plea agreement and entered a Notice of Appearance on behalf of the defendant. 

6. Respondent asserts that the defendant was aware that Reépondent was not licensed to practice law in Virginia. 

7. Respondent did not advise the Court or the Assistant Commonwealth Attorneys 
prosecuting the matter that Respondent was not licensed to practice law in Vixginia or that he was only licensed in California. 

8. As a result of Respondent's actions and appearance in Court on April !, 2014, Respondent was charged and convicted of criminal contempt of court. 

ll. NA OF NDUCT 
Such conduct by Respondent constitutes misconduct in violation of the following 

provisions of the Rules of Professional Conduct: 

RULE 5.5 Unauthorized Practice Of Law; Multijurisdictional Practice of Law 
(d) Foreign Lawyers: 

(1) "Foreign Lawyer" is a person authorized to practice law by the duly 
constituted and authorized governmental body of any State or Territory of the Unitcd 
States or the District of Columbia, or a foreign nation, but is neither licensed by flnc

2



Supreme Court of Virginia or authorized under its rules to practice law generally in the Commonwealth of Virginia, nor disbarred or suspended from practice in any jurisdiction. 
(2) A Foreign Lawyer shall not, except as authorized by these Rules or other law: 
(ii) hold out to the public or otherwise represent that the Foreign Lawyer is admittedvto practice law in Virginia. 

(3) A Foreign Lawyer shall inform the client and interested third parties in writing: 

(i) that the lawyer is not admitted to practice law in Virginia; 

(ii) the jurisdiction(s) in which the lawyer is licensed to practice; and 
(iii) the lawyer's oflice address in the foreign jurisdiction. 

RULE 8.4 Misconduct 

It is professional misconduct for a lawyer to: 

(b) commit a criminal or deliberately wrongfitl act that reflects adversely on the lawyer's honesty, trustworthiness or fitness to practice law; 

111- 

Accordingly, having approved the agreed disposition, it is the decision of the 
Subcommittee to impose a PUBLIC Reprimand with Terms. The terms shall be met by January 
I, 2016, and are as follows: 

1. From December 5, 2014 to January 1, 2016, Respondent agrees not to practice law, exercise any privilege to practice law, or provide legal services or legal advice of any kind in Virginia, including but not limited to, applying to appear as counsel pro hac vice before any tribunal of any kind in Virginia and seeking to provide legal services in Virginia pursuant to Rule of Pmfessional Conduct 5.5(d)(4). 
In accordance with the parties’ agreed disposition, this Public Reprimand with Terms is 

non-appealable.



Ifllespondent does not meet the terms described above, then, as agreed by Respondent, 
the Virginia State Bar Disciplinary Board shall impose the sanction of revocation. “Revocation” 
is defined in Part Six, Section IV, Paragraph 13-1 of the Rules of the Supreme Court as follows: 

“Revocation" means‘ any revocation of an Attomcy’s License and, when applied to a lawyer not admitted or authorized to practice law in Virginia, means the exclusion from the admission to, or the exercise of any privilege to, practice law in Virginia. 

Any proceeding initiated due to failure to comply with terms will be considered a new 
matmr, and an administrative fee and costs will be assessed 

Pursuant to Part 6, § IV, 1 13-9.E. of the Rules of the Supreme Coun of Virginia, and as 
agreed by Respondent, the Clerk of the Disciplinary System shall assess an administrative fee. 

FOURTH SECTION I OF THE VIRGlNIA'STATE BAR 

( 
‘x/”\ 

Jonathan s.13eum——»/"' 
Subcommittee Chair 

CERfI]FIQAj_I_E QE MQILING 
I certify that on /if fii , 2014, a true and complete copy ofthe 

Subcommittee Determination (PUBLIC Reprimzmd With Terms) was sent by certified mail, 
return receipt requested to George Fredrick Braun, Respondent, at 939 26th Street NW #105, 
Washington, DC 20037, Respondent's last address of record with the Virginia State Bar. 

Renu Mago Brennan 

. 

Es .
‘ 

DAVIDA M. DAVIS 

Assistant Bar Counsel 

CLERK OF THE DISCIPLINAHY SYSTEM
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I copy cllatlonl 

lndudlng changes received by the publisher through September 28. 2017 

Rule 5.5. Unauthorized Practice of Law; Muttijurisdictlonal Practice of Law 
(a) A lawyer, law rim: or professional corpomtian shali not employ In any apaclty a lawyer whose llomse has been suspended or revoked 
{or profsslonal misconduct, during such period of , 4.. or. -n. If the lawyer was with such lawyer, law firm. 07 Dmfesslonil CW'P°fl“°" 3! MY time on or after the date of the acts which rsulted in susnmslon or l:v- 
(II) A lawyer, law firm or professional corporation employing a lawyer as a consultant. law clerk, or legal uslstant why! that lawyer’: 
license Is suspended or revoked fot proresslonal . -act shall not ruprselt any client reprsenled by the disciplined lawyer or by any lawyer with whom the dlsclpllnad lawyer practiced on or after we daw of the ads which resulted In suspenskzn or revocation. 
(c) A lawyer shall not practice law In a jurisdlcuon In vlolauon of the regulation of me Ieqal pmfession In that jurlsdlctlon, or assist another 
In doing so. 

(6) Foreign tawyers: 

(1) 'ForB|vn Lawyer‘ Is a person authorized to practice law by the duly constituted and autr-onzad governmental body ofany stat: or 
Terflbory of the united Sats or the District of Columbia, or a foreign nation, hut ls netther licensed bythe Supreme Court of vlrglnla or 
authorized under Its rules to practice law genemlry In the commonwealth of Virginia, nor disbarred or suspended from practice in any 
junsmcunn. 

(2) A Foreign Lawyer shall not, except as authorized by these Rules 01' other law: 
(I) esbbllsh an office or other systematic and cununuous presence In vlrglnla for the practice 01' law, which may occur even If the 
Foreign Lawyer is not physically present in Vlrylnla; or 

(II) hotel out In the public or otherwise reprment that the Foreign Lawyer Is admitted to practice law In Virginia. 

(3) A Foreign Lawyer shall Inform the chant and Interested third parties in writing: 
(I) that the lawyer Is not admitted to practice law In Vlrglnia; 

(II) the jurlsdlcnonrs) In which the lawyer ts llcmseu to pracfioe; and 

(III) the lawyers oifica address In the foreign jurisdiction. 

(4) A Foreign Lawyer may, after Infonnlna the client as required In 3(I)-(Ill) above, pmvlda legal services on a temporary and 
ocmsional basis In Virginla that: 

(I) are underuken in association wim a lawyer who is admitted tn practice wlthnut Ilmttation In Virginia or admitted under Part I cf 
Rule 1A:5 of this Ccurt and mm actively participates In the rnauer; 
(ll) are In or reasonabiy rwted ha a pending or potential proceeding bdore a tribunal in Vlrglnla or andther Jurisdiction, If the 
Foreign Lawyer, or a person the Foreign Lawyer is aslsflng. Is authorized by law or order In appear In such proceeding or 
reasonably upeds to be so authorized; 
(III) are In or reasonably related to a pending or porentlal arbitration, mediation, or other alharnadve dlspute resolutlan proceeding 
In Virginia or another jurlsdlcunn, if the services arise out of or are reasonably related to the Foreign Lawyefis practice II} a 
jurisdiction In which the Foreign Lawylr Is admitted to practloa and are not services for which the lorum raqulres pro hac woe 
admission; or 

(Iv) are not wltnln paragraphs (4)(u) or (4)(IIl) and arise out of or are reasonably related to the representation of a dlent by the 
Foreign Lawyer in a jurisdiction In which the Foreign Lawyer Is admitted (:9 practice or, sumac! to me famqolng limitations, are 
governed primarily by lnmmatlonal saw. 

(5) A lbreign legal consultant pracfidno under Rule 1A:7 of this Court and a anrporam munsel registrant pnctidng under Part II of 
Rule 1A:5 er this Court are not authorized to practice under this rule. A 
v Annotations 

11/1/1/0017
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N otes 

[1] A lawyer may practice law only In a Jurisdiction In which the lawyer Is authorized to prlctlne. A lawyer may be admitted tn pmdioe law 
In a jurlsdlcflan an 3 regular basis or may be authorized by court rule or order or by law to practloe fora limited purpose or on a testrlcted 
basts. Paragraph (c) applies to unauthorized practice 0! law by a lawyer. whemer through the lawwefs dined action or by the dawyer 
assisting another person. 

[1a] For purposes of vamgmphs (a) and (I7), ‘Lawyer’ denotes {person authorlled by the Supreme Court of Vlrglnla or ils Rules to 
practice law In the Commonwelm of Vlrglnia Ina persons admlmed tn practice In this stats pro hac vice. 

[2] The definition or the prndioe of law Is stabilsned by law and varies from one Jurisdlwon no another. Whatever the definition, Ilmltlng 
the practice of law to manners of the bar protects the public against rendition of legal senrlos by unquailfled persons. Paragraph (c) does 
not prohibit a lawyer fram employing the service 01 paraprofessionals and ddegating functions to them. so long as the lawyer supervises 
the delaaaud work and retains responslblllty for their work. See Rule 5.3. 

[3] Llkewsse, ma deflnlflan of the practice of law does not prohibit Iawyas fmrn prwidlnc proiesslonal advice and Instruction to 
nonlawyers whose employment renulms knowledge of law -- for example, claims adjusters. emploves flfflfllndll 0|’ Efimfllfifilll 
Inshumons, social womers. accountants, and persons employed in government agenda. 

[4] other than as authorized by law or mls Rule, a Foretgn Lawyer violates paragraph (d)(2)(I) If the Farelgn uwyer stnbllshas an omoe 
or other systematic and continuous presence In Vlrglnla for the practice of law. Presewe may be systematic and continuous even lfthe 
Fnrelan Lawyer Is not pnysfcally pram: here. Such ‘nan-physIaI' presence Includes. but Is not llmlbad to, the regular lntemctlon with 
residents of Vlrglnla for delivery of legal service In Virginia through exmange of Information over the Imwemat or other means. Such 
Foreign Lawyer must not hold out In the public or otherwise represent that the Foreign Lawyer Ks admlmed to practim law In Virginia. See 
also, Rules 7.1(a) and 7.S(b). Despite the foregoing general pruhlbltlon, a Foreign Lawyer may axabllsh an ofllne or other systematic and 
continuous presence In Virginia If the Foreign Lawyers practice Is Iirmted ta areas which by stave or federal law do not vaqulnz admission to 
the Vlrglnla sum: Bar. Examples of lawyers admmad in another Unlmd Stats jurisdlalon Include those lawyers whose practice are 
Ilrnltad to federal tax praaloe before the !R5 and Tax Court, patent law before the Patent and Trademark Office, or immigration law. A ' 

Foreign Lawyer admitted to practice In a junfisdlcuon outskie me United States may be authorized In practice under Rule 1A:7 as a Vorelqn 
legal consultant and may llkewlse establish an office or other systematiu. and continued pruence In Virglnla‘ 

[5] Paragraph (d)(4) identifies circumstance In which a Foreign Lawyer may provide legal servjoas on a temporary basis In Vlrglnla that 
do not create an unreasonable risk no me Intarects of their cnems, the public, or the wurts‘ The fact that conduct Is not so identified does 
not imply that the cnndua is or ls not authorized. Except as authnrlzed by this rule or other law. a Fnrugn Lawyer may not gbabllsn an 
affine or other systematic and continuous prsavce In Virginia without being admitted to practice generally here. 

[6] There Is no single test tn determine whether a Foreign Law»/rs servlca are provided on a ‘temporary basis‘ In Virgima, and may 
therefore be perrnlsslble under paragraph (d)(4). Services may be "temporary" even though th_e Foreign Lawyer prm/Ides services In 
Virglnla on a recurring basis, or for an amended period uf time, as when the Foreign Lawyer Is representing a client In a single lengthy 
negotiation or lltlgation. 'Temporary" refers no the duration orI' the Foreign Iawyers presence and provision of servics, while 'oocasinnaI" 

refers to the frequency with which the Foreign lawyer comes Into Vlrglnla to provide legal services. 

[7] Paragraph (d)(1) requlrs that the Foreign Lawyer be authorized to practice In the jurisdiction In which the Foreign Lawyer Is admitted 
and excludes a Foreign Lawyer who, while technically admittecll Is not authorized to practice because, for arample, the Foreign Lawya Is 
an Inactive skatus. 

[8] Paragraph (d)(4)(I) reoognlzs that the Interest: cf clients and the public are nromcted If a Foreign Lawyer associates with a lawyer 
licensed to plactlne Virginia, For this paragraph to apply, however, fhe lawyer admitted to practice In Vlrglnla must actively participate In 
and share responsibility for the tepresentatlon oi the client. 

[9] Foreign Lawyers not admitted to practbe generally In this jurisdiction may be authoflzed by law or order of a tribunal or an 
admlnlstratlve agency In appear before the tribunal or agency. Under paragraph (d)(4)(II), a Foreign Lawyer does not violate thls Rule 
when the Foreign Lawyer appears before a tribunal or agency pursuant no such authnrlty. To the extent that a court rule or other law of 
Virginia requhes a Foreign Lawyer to chain admission pro hac vice before appearing before a tribunal or admlnbtmflve agency, thls Rule 
requlnis the Foreign Lawyer to obtain that authority. ' 

[10] Paragraph (d)(4)(II) also provlda that a Foreign Lawyer rendering services In Vlrgtnla on a temporary hasls does not violate this Rule 

when the Foreign Lawyer engages In ‘ In antldpatlon of a proceeding or hearing in a jurisdiction In which the Foreign Lawyer is 
authorized no practice law or In which the Foreign Lawyer reasonably expeds Bu be admitted pm ha: vlne. Examples of such a. duct 

Inciude maetlnns with the client, Iuvarvlews of pohemial witnesses, and the tvevlew of documams, Slmllariy, a Foreign Lawyer may engage 
In oonduct taemporarlly In Wrqlnla in mnnectlon with pending litigation in another jurtsdlcflon In whlch the Foreign Lawyer is or reasonably 

expect: to be authorized no appear, including taking deposltlans In vlrglnla. 

[11] ABA Model Rule Comment not adopted. 

[12] Paragraph (d)(4)(lIl) permfls a Foreign Lawyer no perform services on a temporary basis In Vlrulnla If those services are In or 

rea mated to a or potential urr on, , or othe‘ Illarnatlve dispute raalntlo proceeding in this or another 

junsdlctlon, Ifthe service arise out of or an reasonably related to the Foreign Lawyer's practice if: a jurisdiction In which file W69" 
Lawyer Is admitted to practice. The Foralqn Lawyer. however, must obbaln admission pm hac vibe in the case of a court~anuexed 
arbitration or medlaflon or otherwise If court rules or law so mquire. 

[13] Paragraph (d)(4)(lv) pennlls I Foraign lawyer!» provide certain legal services on a te an 1 basis In Vlrqinla that anse out of or 

are reasonably related to that |awyeI”'s prncuoe In a jurlsdiwon in which the Forelgn lawyer ls admitted but are not wlthln paragraphs (:1) 

(4)(II) or (d)(4)(Iii). Thse services Include both legal serving and savlces that nonlawyers may perform but that are considered the 
practice of law when performed by lawyers. 

[14] Paragraphs (d)(4)(II), (d)(4)(IlI). and (d)(4)(Iv) require that the sennea arlse out of or be reasonlbfy rdated no the Foreign Lawyers 
practice in a jurisdiction In which the Foreign Lawyer Is admitted to pracuae. A varietv 0' mm“ “"19" Such a relatlonshlo. me Focelgn 
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with that jurisdiction. In ofl1er cases, significant aspects 0! the Foreign Lawyer's work might be oonducned in that jurisdiction or I 
significant aspect of the matter may Invowe the law of that jurisdiction. The y relationship might arse when the cIIent‘s activities 
or therlegal Issues Involve multiple jurlsdlctlons, sum as when the nmoers of a multinational corporation survey potential buslnas sites 
and seek the services of their Foreign Lawyer In assessing the relative rnmts ofeadx. In addition, the serviea may draw on the Foreign 
Lawyers recognized expemse devdoped through the reguiar practice of law on behalf or clients tn matters tnvmvinq a particular body of 
federal, nationally-unlforrn, Foreign, or international law. 

[Ma] Paragraph (d)(4)(iv) recognizes that a Foreign Lawyer may provide legal services when the services provided are governed by 
lntemauonal law or lhe'law at a foreign jurisdiction In which the Foreign Lawyer ts adrrllted In pracflce. 

[15-18] It ABA Model Rule Comments not adopted. 

[19] A Fonelgn Lawyer who pracuces haw In VIrgIn|a pursuant no thls Rule Is subject to the dlsdpllnary authority 0! Vlrqlnla. See Rule 8.5 
(3)- 

[20] ABA Model Rule Comment nut adopted. 

[21] Paraunph (d)(4) does not authorize communlcations advertising legal sen/teas to prospective dlems In Wrglnla by Foreign Lawyers 
who are admitted to practice In other jurisdictions. Whetha and how Foreign Lawyers may mmruunlcate the availability of their services 
no pmspéctlve clients in Virginia is govemed by Rules 7.1 tn 7.5. 

Prior Rule Comparison 

Neither former Rule 55 nor any other ofthe Vlrglnta Rula of Pmfessional Condua provided any criterh for practice In Vlrulma by a 
foreign lawyer (non-Virginia or non-U.S.). Such practice was controlled by Part 6,_§l (C) of the Rules of the Vlrglnla Supreme Court vrhlch 
defined ‘an-lawyer‘ and set out the parameters for my pncuoe In Vlrglnla by a "oveiqn lawyer,‘ denned only as adrnllted to prmtloe 
and In good standlng In any state In the U.S. Thare was no provlslan for nature by a foruun, nan-U.S. Iawvar. Enforoimsnt of Pan 6, §l 
(C) fell wlthlru the auchoflty of the Vlrglnla Stab Bars Standing Cornmittee on the unauthorized Practice of law. Rule 5.5 allows for 
tempo cry’ and slunal practice In Vlrqlnla by both non-Vlrglnia and non-U.5. lawyers and places enforcement within the Vlrglnia State 
Bar‘: disciplinary system.

~ 

Committee commentary 

The Committee adopted this Rule In llght of we recommendation of the Amarlcan Bar Association (ABA) that the states adopt more 
specific rules governing muludurisdictlunal uractloe. Thls rule adopts language slmllarto ABA Model Rule 5.5 for circumstances of 
temporary and oacaslanal practice by lawyers Iloersed In other US. jurisdictions. but expands such practice no Include lawyers licensed In 
non-U.S.jur1sdlcl:kms. Paragraphs (a) and (b) are Identical to paragraphs (b) and (c) In former Vlrglnla Rule 5.5. 

Effects of Amendment. - 
The amendment effective March 1, 2009. adopted December 30. 2008, rewrote the Rule and Commentary theneto.

} 

The amendment effective December 13, 2013, adopted December 13, 2013, In Cotnmant [5], deleted the "s‘ In "Paragraphs", '0), (il) and
l 

(ill)' and changed '|dentify' to ‘identifies’; and In Comment [13], deleted the last sentence. 1 

The amendment, effective Febmary 1, 2016. adopted Nuvember 17, 2015, In Comment [la], subsfltuted ‘paragraphs (a) and lb)" for 
"Par=9ravhs (a). (b). and (c).‘ 5 

Case Notes 

Avallablhty of declaratory detennlnaflon as to vmemer practice unauthorized. -- The fact that tile unauthorlled practice of law Is a 

misdemeanor did not preclude declaratury relief be attorneys who sought determination as to whether a title Insurance cumpanv's 
actlvmes oonstltuhed the unauthorized practice of law, whale their goal was not solely In shop the Illegal conduct of others, but to Insure 
their own conduct confomied to the law and the tenets Ur the legal profession. The availability of crirnlnal proceedings under former § 54- 
44 (see now § 54.1-3904), a writ of quo wamnm, under § 8.01-636 and advisory opinion: underthe Rules afcourt. Part Sb<. § !V, Para. 
10 5'4 PM P|'9¢'-W43 VIE |E€ 0‘ d6C‘i|'3'1-‘WY l|-|d9f|'|8|"l- (dedded UWGY 
farmer DR 3-101)‘ 
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Rule 8.4. Misconduct 

It is pmfssional misconduct for a lawyer Do: 

(3) violate or attempt to violate the Rules of Professional Conduct, knuwlngly assist or Induce another to do so, or do so through the 
acts of another; 

(h) commit a crlmIna| or deliberately wrongful act that reflects adversely on the lawyers honsty, u11stwoI1:hIness or fitness as a 
lawyer; 

(c) engage In conduct Involving dishonesty, franc-1, deoett or mlsreprisenutlan whlch reflects adversely on the lawyers fitness In 
practice law; 

(a) state or imply an ability to Influence lmpropeny or upon Irvelevant grounds any tribunal, legislative body, or public official; or 

(e) knawingly assist a judge or Judicial nfficer In conduct that Is a vlolalion of appllmble rules of jud|cIaI conduct or other law. 

V Annotatlons 

Notes 

[1] ABA Mada Rule Comment nut adopted. 

[2] Many kinds of Illegal conduct reflect adversely on fitness to practice law, such as offenses involving fraud and the offense oi willful 
failure tn file an Income Bx return. However, some klnds of offense carry no such implication. Tradlflonatly. the dlstlnctlan was drawn In 

* terms of offense involving ‘moral turplmde.‘ That concept can be construed to Induce offenses mnaerning some matters of personal 
morality, such as adulhery and cornpnrable offenses. that have no spadflc connection to fitness for me pumice of law. Although a lawyer ls

’ 
- answerable h) the entire crlmlnal law, a lawyer should be prvflonally answerable only for offenses that Indiate lack of those I 

characterlstics relevant In |aw practice. Offenses Involving violence, dishonesty. breach of trust, or serious lntzrferente wlth the 
administration of justice are In that category. A pattern of repeated ofienses, even ones of minor significance when considered separately, 
can Indicate Indifference to legal obligation. 

[3] ABA Modal Rule comment not adopted. 

[4] A lawyer may refuse to comply with an obligation Imposed by law upon a good faith belief that no valid obilgation exists. The 
provisions of Rule 1.2(c) ooncemlng a good Yalm challenge to the validity, scope, meaning or llcalkm of the law apply to challenges of 
legal regulation ofthe practice of law. See also Rule 3.1, Rule 3.4(d), 

[5] Lawyers holding public office assume iegal . slblllus going beyond those of other citizens. A Iawyer‘s abuse 0! public office can 
suagal an Inablllty to fulfill the nrolsslonal role or anorney. The same is true of abuse of positions of private jrust~sucJ\ as truslsee. 
emu-V1‘-07. 3dfV|W$t|?i°|': 9|BI’d|if|: 399"‘ ‘W °M¢E|'. director or manager of a corporation or other organization. 
Virginia Code Comparison 

with regard to paragraphs (a) through (c). DR 1-1o2(A) provided that a lawyer shall not: 
'(:l.) Violate .1 Disciplinary Rule or knowingly and another to do so. 
(2) Cuumvent a P y Rule mrough acflcns ofunother. 
(3) Commit a crime or other dellbuately wrongful act that reflecws adversely on the lawyers fitness to prawn law. 
(4) Engage in conduct Involving dishonesty, mud, aeczlt, or misrepraenlation which reflects adversely on a lawyefs flutes to plactloe 
law." 

Paragraph (cl) Is substantially the same as DR 9-101(C). 
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Va. Sup. Ct. R. pt. 6, sec. II, 8.4 

Theme was no direct counterparnn paragraph (2) In the Dlsdpllnary Rules of the vimlnla code. EC 7-31 suiuad In part that '[a] lawyer ls 

never justlnai In making a all! or a loan to a fludtclal oflicer] under clrcumstancs which might give the appeamnce that the gift or loan is 
made to Influence olficial action.‘ EC 94. stated that a lawyer “should promote public confidence In our [legal] system and In the legal 
profsslonf 

Committee Commentary 

Much of thls Rule parallels prwistons of me Dlsculallnary Rules of the Virginia Code. Paragraph (e). however. sets forth a prohibition not In 
the Vlrglnla Code, and the Committee believed it Is an appropriate addition. 

Effects of Amendment. - 
The amendment, effecuve March 25, 2003. adoptad March 25, 2003, ddeted 'pmfess1onaI' ureceding 
‘which reflads adversely on the 9awyer‘s fitness co practice taw' In subsection (c). 

utt inVDMng" and added 

Case Notes 

Construction with federal law. -- While an United Stats District Caun utllizzs the Code of Professlonal Responsibility as adapted by the 
Supreme Court of Vlrglnla, It must nevertheless look to federal law in order bu Inhetpret and apply those rules and shauld not abdlmte to 
the s1ate's view of what cnnstltuua profassonal conduct even In diversity cases. 
[_fl,Q,_¥n_,_].2fl} (decided under former DR 1-102). 

Attarney's knowing and intentional mlsreprsentation satlms scienter reqmremenr. —- It Is an ammevs knowing and lntermonal 
mlsreyrasentatlon, not I wrongful Ivment to defraud his client, which sausfle the sdenter requlrament. 

(decided under former DR H02). 

Removal of goods from premises of employer. -- Removal by an abtomey of office aqulpment from me offlne of the real estate corporation 
that emvloved him as Ils agent constituted misconduct. (defined 

under former DR 1-102). 

Fabrication of charger; for legal services in order to avoid repayment In client of client's overpayment oonsmulses nduct. mug; 
SIHY denied, (dedded 

unde former DR 1402). 

Sendlng of letter with forged signature. -- Where atmmey sent an undated letter, purportedly signed by another. requastlng nuellatlon 

of the insurance, and the attorney required his wife, who was also his secretary, to forge his signature, the evidence was sufficient to 
support the flndlng of the dlsolpllnary board that the attorney violated this rule. 
(1_9_B_6,) (decided under former DR 1402). 

Recording zhlru-party conversations. -- The raaordatlon, by a lawyer by his authorization, of conversation between third persons. to which 
he Is not a party, without the consent or prior knowledge of each pauty 11: the conversation, is conduct involving dishonesty, fraud, or 1 

deceit under this section. cert. denied; §D.D.U..§.£53..Ll.1.E._CL.Z2§Q. 
(decided under tanner DR 1402). 

Failure to ascertain that liens satisfied before certifying so. ~- Certification to a title insurance company that the prlor Ilens had been 
satisfied and released of record was certainly a knowing and Intentional act. Necessanly Implicit in the atbomev's certlntatwn vlasthe _ 

representnflan that he, or someone for whom he was responsible, had satisfied the prior Ilens and ascerwlned from me land records that I 

those liens had been released. The attorney performed the same sart or knowlnq and Intentional act and made the same type oi 
representation when he shuwed on a settlement statement that the prior deed of trust had been satisfied. where neither he nor anyone 
for whom h_e was responsible had satisfied any of the prior llens or ascertained whether the llens had beau released of record. and he 
knew that neither he nor anyone for whom he was responsible had performed any of (tune nenessary acts. the board did not err In finding 
the amomey had violated subdivision (A)(4) afthls rule. (dedded under ‘ 

former DR 1-102). 

Prosecutor may not dany lntentlon 11: all witness to avoid discovery. -- Where the Commonwealth’: attorney knows that an informants 
appearance as a wttness Is Impending, or Intends In all likelihood ta call the witnss, the prosecutor maY I'M “SW his Of 1194' "'lfi|l5°'| 10 
Ca" 9'6 W"-"55 85 3 Pffibext 10 BVOIU d'S00VeYY- Couns have the responsibility to monitor the comma of those attorneys who appear 
before them and assure adherence to un fesslonal standards. 
(dedded under farmer DR 1-102).

‘ 

Disputing propriety of sentence. -- An attorney was subject to discipline where, after the mutt proncvu his client's sentence. the 

attorney vodferouslv exprewed his disagreement with the sentence and. after having been held In contempt. mm: sever3| steps towards 
the bench whlle raising his voice and ntinulng to express his view that the sentence was unjustified and outrageous. Mgnmgxx‘ 

(def-Wed "MB? TOME? DR 1-1°2(A)(3))- 

Vlrglnia State Bar could discipline nne who vleflahed former § 51-179. - Because violations of former § 51-179 bore a subsnntlal 
relallnnshlp tn an attorney‘: fltnss to nractice Iaw, the Vlrglnla State Bar has anltfioritv to discipline a vloiamr. 

afl'd. Wedded “"43 ‘OWNS? DR 1'10?)- 

Dutls mt llmlted to dealings with clients. -- Where on-mmunwea|th's attorney dellberafleiv concealed 1mm complainant in fibduwon and 
rape case that defendant was wllllnn no pay up to $50,000 to compialnanl as part af plea agreement, and where oommonwea : attorney 

misled complainant Into bdlevlné that psydnlatric evidence about her mlght be admlsslble In order In Influence her to settle for $25,000, 
and where oomrnonwealtfrs amomey cormerlded that nelther of thse acts violated this rule because he was not complainant‘: atmmev. 
the court stated that an attorney's dutv not to practice dwelt or mlsrepfasenlzucn Is not confined to dealings with his client: It also 
extends to omens who mav be adversary affected by sum conduct. 
(decided under former DR 1-102). 

Necasity of dtsclosure oi charitable contribution as part of plea agreement. -- when commonwealth’: attorney, during prsentauon of ptea 
agreement to judge for his acceptance, dellbemualy concealed the $25,000 charilzble wntrlbutlons In be made by defendant’: father. and 
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CERTIFICATE OF SERVICE 

[Rules Proc. of State Bar; Rule 5.27(B); Code Civ. Proc., § lOl3a(4)] 

I am a Court Specialist of the State Bar Court of California. I am over the age of eighteen and 
not a party to the within proceeding. Pursuant to standard court practice, in the City and County 
of Los Angeles, on April 3, 2018, I deposited a true copy of the following document(s): 

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND 
ORDER APPROVING 
in a sealed envelope for collection and mailing on that date as follows: 

IE by first-class mail, with postage thereon fully prepaid, through the United States Postal 
Service at Los Angeles, California, addressed as follows: 

JOHN L. ROMAKER 
174-18 TAM O SHANTER DR 
POWAY, CA 92064 - 1327 

E by interoffice mail through a facility regularly maintained by the State Bar of California 
addressed as follows: 

TERESE E. LAUBSCHER, Enforcement, Los Angeles 

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on 
April 3, 2013. 

Erick Estrada 
Coun Specialist 
State Bar Court


