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A Member of the State Bar of Califonia - E L

(Respondent)

Note: All information required by this form and any additional information which cannot be provided in the
space provided, must be set forth in an attachment to this stipulation under specific headings, e.g., “Facts,”

“Dismissals,” “Conciusions of Law,” “Supporting Authority,” etc.

A. Parties’ Acknowledgmenbs

{1 Respondent rs a memmer of the State Bar of Caltfomta admitted 12/1/1992.

{2) The partles agree to be bound by the factual stlpulatlons contained herein even if conclustons of law or
disposition are rejected or changed by the Supreme Court. ;

(3)  Allinvestigations or proceedings listed by case number in the caption of this stipulation are entlreiy resolved by L
this stipulation and are deemed consolidated. Dismissed charge(s)/count(s) are listed under “Dismissals.” The.

stipulation: eon51sts of 1o pages ‘not including the order.

4 A statement of acts or omissions acknowledged by Respondent as cause or causes for dlsclplme is:included
under “Facts.”
. By

(Effective July 1, 2015)
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{5)

(6)

7

®)

©

Conclusions of law, drawn from and specifically referring to the facts are also included under "Conclusrons of
Law". :

The parties must include supporting authority for the recommended level of discipline under the headrng
“Supporting Authority.”

No more than 30 days prior to the filing of this strpulatron Respondent has been advised in wntrng of any
kpendlng investigation/proceeding not resolved by this stipulation, except for criminal lnvestlgatlons

Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §§6086 10&
6140.7. (Check one option only): »

XI  Costs are added to membership fee for ca!endar year following effective date of drscrplme (publrc '

~reproval). . -

[l Case ineligible for costs (private reproval)

[]  Costs are to be paid in equal amounts prior to February 1 for the following membershrp years::
(Hardship, special circumstances or other good cause per rule 5.132, Rules of Procedure.) If
Respondent fails to pay any installment as described above, or as may be modified by the State Bar

~Court, the remaining balance is due and payable immediately.

Costs are waived in part as set forth in a separate attachment entrtled "Partial Waiver of Costs

[] 8 Costs are entirely waived.

The partres understand that : * e

(a) [ A private reproval rmposed ona respondent asaresultofa strpulatlon approved by the Court pnor to

initiation of a State Bar Court proceeding is part of the respondent's official State Bar membership
records, but is not disclosed in response to public inquiries and is not reported on the State Bar's web
page. The record of the proceeding in which such a private reproval was imposed i is not available to
the public except as part of the record of any subsequent proceeding in which itis introduced as
evrdenoe ofa pnor record of discipline under the Rules of Procedure of the State Bar

(b) [ A private reproval imposed on a respondent after initiation of a State Bar Court proceeding is part of
the respondent’s official State Bar membership records, is disclosed in response to .&ubhc mqurrnes
andis reported asa record of publrc discipline on the State Bar’s web page ,

() X Apublic reproval rmposed on a respondent is publicly available as part of the respondent s off cial
State Bar membership records; is disclosed in response to publ|c inquiries and is reported asarecord.

of public discipline on the State Bar's web page

B. Aggravatmg Crrcumstances [Standards for Attorney Sanctions for Professronal
Misconduct, standards 1 2(h) & 1. 5] Facts supportmg aggravatmg clrcumstances are

requnred

(1)

0 Prior record of dlscrplme g

(@ [] StateBar Court case # of prior case
(b) [0 Date prior discipline effective _ }
(¢c)  [J Rulesof Professional Conduct/ State Bar Act violations:

(d) [0 Degree of prior drsclplme _

(e) | [J if Respondent has two or more incidents of prior discipline; use space: provrded below ora separate
attachment entitled “Prior Discipline”. . :

(Effective July 1, 2015) : ’
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(2) [ Intentional/Bad Faith/Dishonesty: Respondent's misconduct was dishonest, intentional, or surrounded
by, or followed by bad faith.

Misrepresentation: Respondent's misconduct was surrounded by, or followed by misrepresentation.

©)

a

Concealment: Respondent's misconduct was surrounded by, or followed by concealment.

4)
()
(6)

Overreaching: Respondenfs rhisconduct was surrounded by, or followed by oveireaching

Uncharged Violations: Respondent's conduct: invoives unchargef‘ vioiations of *he Bus&ness and
Professions Code of the Rules of Profess&ona! Condust - =

0O 0O0od

Trust Violation: Trust funds or property were involved and Respondent refused or was unable to aoeount
to the client:or person-who was the object of the-misconduct for i lmproper conduct toward satd funds or

property.

Harm: Respondent’s misconduct harmed significantly a client, the pubhc or the admlmstratton of justice.

@

(8)

Indifference: Respondent demonstrated indifference toward rectification of or atonementfor the
consequences of his or her misconduct.

(9)

Candor/Lack of Cooperation: Respondent displayed a fack of candor and cooperation to victims of

(10)
his/fher misconduct, or to the State Bar during disciplinary investigations or proceedings.

(11) Muitiple Acts: Respondent’s current misconduct evidences multiple acts of wrongdoing.

(12) Pattern: Respondent's current miscon’ddct‘ demonstrates a pattern of misconduct.
{13y Restitution: Respondent failed to make rest:tutton - T % '_ E
(14) , Vulnerab!e Victim: T‘he v:ctqm(s) of Respondent's mfsconduct waslwere highly vulnerable

(15)

Do0DoDOoOoO o oo

No-aggravating clrcumstanees are involved.
Additional eggiravati’ng‘ci'rcumstances::'

C. Mitigating Circumstances [see standards 1.2(i) & 1.6]. Facts supportmg mltagatmg
circumstances are required. - _

(1) [ No Prior Discipline: Respondent has no prior record of dlsc:phne over many years of pracuce ooupfed
wnth present misconduct whlch is not Ilke{y torecur.

2 O No Harm Respondent did not harm:the clnent the pubhc or the administration of Justlce '

(3) [ Candor/Cooperation: Respondent displayed spontaneous candor and cooperation with the'victims of
his/her misconduct or to the State Bar during disciplinary investigations and proceedings. See attachment

to stipulation-atp. 7
)

(Effective July 1,:2015) )
‘ : ‘ : - Reproval
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(5)
®)
@)

(8)

©)

(10)

(n

(12)

(13)

O

O O O O

]

O
O
|

D'

Remorse: Respondent promptly took objective steps demonstrating spontaneous remo%e and recogmtron ’
of the wrongdoing, which steps were designed to timely atone for any consequences of hrslher misconduct.

Restitution: Respondent paid $ on in restitution.to without the threat or force of
disciplinary, civil or criminal proceedings. v : '

Delay: These drscrplrnary proceedrngs were excessrvety delayed The delay is not attnbutable to
Respondent and the delay pre1ud|oed hrm/her :

Good Faith Respondent acted with:-a good faith belref that was honestly he!d and obje%vely reasonable

EmotronallPhysical Diﬂ‘icultles At the time of the stipulated act or acts of professional misconduct
Respondent suffered extreme emotional difficulties or physical or mental disabilities which expert testimony
would establish was directly responsible for the misconduct. The difficulties or disabilities were not the
product of any illegal conduct by the member, stich as illegal drug or substance abuse, and the difficulties
or disabilities no longer pose a risk that Respondent will commit misconduct.

Severe Financial Stress: At the time of the misconduct, Respondent suffered from severe financial stress
which resulted from circumstances not reasonably foreseeable or whrch were beyond his/her control and
which were directly responsrble for the misconduct. . _4» SR

Family Problems At the time of the mrsconduct Respondent suffered extreme drfﬁcultres in hrslher
personal lrfe whrch were other than emotronal or: physrcal in nature.

Good Character Respondent's extraordmanly good character is attested to by a-wide range of references
in the Iegal and general commumtres who are aware of the full extent of histher mrsoonduct '

, Rehabrlltation Consrderable tlme has passed smce the acts of professronal mlsconduct occurred

followed by subsequent rehabilitation. o
No mrtrgatmg circumstances are rnvolved. : £ _‘”” 1

Addltronal mitigating crrcumstances

‘No Prior Record of Drscrptine See attachment to stlputatron atp.8
Pre-filing stipulation: See attachment to stipulation at p. 8
Good Character: See attachment to stipulationatp.8

D. Discipline:

(1

or

)

E. Conditions Attached to Reproval:

(1)

4

Private reprovat (check applrcable conditlons, if any, below) ‘“ﬁ* :

@ O Approved by the Court pnor to mrtratlon of the State Bar Court proceedings (no public: dlsclosure).

{b) D Approved by the Court after initiation of the State Bar Court proceedmgs (publuc dlsctosure) -

‘quh]i"c’-repro\ral (Check applﬁahle;eondmbris, f any, below)

X

.

Respondent must comply with the conditions attached to the reproval for a period of one (1) year.

(Effective July 1, 2015) - '
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(2) [ During the condition penod attached to the reproval, Respondent must comply wuth the provrsrons of the
State Bar Act and Rules of Professnonal Conduct i S

{3) X Within ten (10) days of any change, Respondent must report to the Membership Reoords Oﬁice of the . :
State Bar and to the Office of Probation of the State Bar of Califomnia {*Office of Probation”), all changes of
 information, including current office address and telephone number, or other address for State: Bar o

_purposes, as prescribed by section 6002.1 of the: Busmess and Professions Code. -

4) X Within thuty (30) days from the effective date of discipline, Respondent must contact the Office of Probation
and schedule a meeting with Respondent’s assigned probation deputy to discuss these terms and -
conditions of probation.. Upon the direction of the Office of Probation, Respondent must meet with the
probation deputy either in-person or by telephone. During the period of probation, Respondent must
promptty meet with the probation deputy as directed and upon request

- {5) E Respondent must submrt wntten quarterly reports to the Office of Probation on each January 10 Apnl 10

, July 10, and October 10 of the condition period attached {o the reproval. Under penalty of penury,
Respondent must state whether Respondent has complied with the State Bar Act, the Rulesof
Professional Conduct, and all conditions of the reproval during the preceding calendar quarter. Respondent
must also state in each report whether there are any proceedings pending against him or her in the State
Bar Court and lf so the case number and current status of that proceedmg lt the ﬁrst report would cover

extended penod

in addition to all quarterty reports afi f nal report contalnmg the same znformatlon,
twenty (20) days before the Iast day of the condntron period and no later than the last day of ﬁae condition

penod

(6) EI Respondent must be assngned a probatlon monitor. Respondent must promptly review the terms and
conditions of probation with the probation monitor to establish a manner and schedule of oompllance
During the period of probation, Respondent must furnish such reports as may be requested, in addition to
- the quarterly reports requrred to be submitted to the Office of Probatlon Respondent must cooperate fuilly

with'the monitor. , v : R S

7 XK S'ub1ect to aSSeﬂ.IO" of apphcable prlvﬂeges Resoondent must answer fully; promptly: and truthfully any
inquiries of the Office of Probation and any probation monitor assigned under these conditions which are
~directed to Respondent personally or in writing relating to whether Respondent is complymg or has
complied wnth the condmons attached to the reproval

(8) X Withinone (1) year of the. effectlve date of the dtsctpnne herein, ReSpondent must prowde to the Office of
‘ Probation satisfactory proof of attendance at a sesston of the. Ethlcs Schoot and passage of the test gwen

at the end of that sesston
O No EthicsSchooIrecommended Reason g e m .

© O Respondent must comply with all condlttons of probatton tmposed in the underlymg cnmmal matter and
must so declare under penalty of perjury in conjunctlon with any quarterly report to be ﬁled with the Office

< of Probation.

(10) X Respondent must provnde proof of passage ‘of the Multistate Professional Responsmmty Exammatton
(“MPRE”"), administered by the National Conferenoe of Bar Exammers to the Office of Probation within-one

year of the effective date of the reproval..

[0 No MPRE recommended. Reason:. SEhT N : SN

{Effective July 1, 2015)
: BERNE A SIS N Reproval
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(11) [J The following conditions are attached hereto and incorporated:
{1  Substance Abuse Conditions O = Law Office Management Conditions
O Medical Conditions [J° Financial Conditions '

F. Other Conditions Negotiated by the Parties:

A
) B
e

(Effective July 1, 2015)
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~ ATTACHMENTTO
STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF; ~ ERIC B. SIMON
CASE NUMBER: 15011141
_ FACTS AND CONCLUSIONS OF LAW.

Respondent admits that the followmg facts are true and that he is culpable of violations of the spemﬁed
statutes and/or Rules of Professmnal Conduct , :

Case No. 15-0-11141 (State Bar Investigation)

FACTS: ,
-
1. Asa member of the State Bar, respondent was requlred to complete 25 hours of Mlmmum
Continuing Legal Education (“MCLE”) during the period commencing on February 1, 2011, and ending

on January 31, 2014 (the “compliance penod”)

2. OnF ebruary 2,2014, respondent reported under penalty of perjury to the State Bar thét he
complied with the MCLE requirements, and, m partlcular that he had completed 25 MCLE hours durmg: o

the compliance period.

3. Infact, respondent did not complete any hours of ehgxble MCLE courses Mthm‘ihe reportmg o
period. . o

4. Since 2009 respondent maintained an MC:LE‘log book to keep. track of MCLE courses he had
taken. e oS g

5. When respondent received the July 7, 2014 audit letter, he tried to locate his MCLE log book
to determine what MCLE courses he had taken. Respondent determined that the MCLE log boak which
he maintained was lost during one of several home and office moves between 2009 and 2012

necessitated by farmly obllganons

6. By August 21 2014, respondent completed the MCLE hours necessary to come into
compliance after being contacted on July 7, 2014, by the State Bar’s Office of Member Reeords and
Compllance regardmg an audit of MCLE compllancc Respondent timely complied w1ﬂ1 the audlt.

CONCLUSIONS OF LAW

7. By reportmg under penalty of 1 perjury to the State Bar that he was in comphance wx&th the |
MCLE requirements when he was grossly negligent in not knowing that he was not in compliance with
the MCLE requirements, respondent committed an act of moral turpitude in wilful violation of Business

and Professions Code, section 6106.




ADDITIONAL FACTS RE MTI’IGATING CIRCUMSTANCES.

No Prior Dtsclphne Although the misconduct is serious, respondent is entitled to mitigation for bemg
admitted to practice since December 1, 1992 with no prior record of dtsclplme (see Inthe Matter of
Riordan (Review Dept. 2007) 5 Cal State Bar Ct. Rptr. 41 [attorney S many years in practice with no
prior discipline considered mmgaung even when misconduct at issue was serious]; ,

Pre-filing stipulation: Respondent is entltled to mltlgatxon for entering into a stipulation prior to the
filing of a Notice of Disciplinary Charges, thereby saving the State Bar and State Bar Courﬁnne and
resources. (Silva-Vidor v. State Bar 1989) 49 Cal.3d 1071, 1079 [where mitigative credit was given for

entering into a stipulation as to facts and culpability].)

Good Character: Respondent provided 5 character reference 1etters from clients and fnends attestmg to
his good character. Respondent is entitled to some limited mitigation for their references. In the Matter
of Kreitenberg (Review Dept. 2002) 4 Cal State Bar Ct. Rptr 469 476—477

Std. 1.5(e) spontaneous candor and cooperatlon dtsplayed to the victims of the misconduct gt to the
State Bar: When respondent received the MCLE audit letter, he eomphed and admitted that he had not -

completed any MCLE courses thhln the txme ﬁ'ame

Std. 1.5(g) prompt obj: ective steps demonstratmg spontaneous remorse and recogmtlon of the »
wrongdoing and timely atonement: Since being audited, respondent hired an administrative: asmstant,
experienced in law office management, to help with record storage and administrative dutles who will

help respondent keep track of MCLE courses taken.

AUTHORITIES SUPPORTING DISCIPLINE. e

The Standards for Attorney Sanctlons for Professional Misconduct “set forth a means for dctemnmg
the appropriate disciplinary sanction in a particular case and to ensure consistency across cases dealing
with similar misconduct and surrounding cxrcumstames » (Rules Proc. of State Bar, tit. I\f,&tds for
Atty. Sanctions for Prof. Misconduct, std. 1.1. All further references to Standards are to this source.) The
Standards help fulfill the primary purposes of discipline, which include: protection of the public, the
courts and the legal profession; maintenance of the highest professional standards; and prescrvation of
public conﬁdence in the legal professmn (See std. I 1; In re Morse (1 995) 11 Cal 4th 184, 205. ) e

B <
Although not bmdmg, the standards are entltled to “great wetgh » and should be followed “Whenever
possible” in determining level of dlSClphne (In re Silverton (2005) 36 Cal.4th 81, 92, quotingInre
Brown (1995) 12 Cal.4th 205, 220 and Jn re Young (1989) 49 Cal.3d 257,267, fn. 11.) Adherence to the
standards in the great majority of cases serves the valuable purpose of ehmmatmg dxspanty and assuring
consistency, that is, the imposition of similar attorney discipline for instances of similar attorney
misconduct. (In re Naney (1990) 51 Cal.3d 186, 190.) If a recommendation is at the high end or low end
of a Standard, an explanation must be given as to how the recommendation was reached. (Std. 1.1.)
“Any disciplinary recommendation that deviates from the Standards must include clear reasons for the
departure.” (Std. 1.1; Blair v. State Bar (1989) 49 Cal 3d 762, 776 f.5.) L

Wy




The applicable standard is found in standard 2.7, which applies to respondent’s misrepresentation and
provides:

Disbarment or actual suspension is appropriate for an act of moral turpitude, dishonesty,
fraud, corruption or concealment of a material fact. The degree of sanction depends on
the magnitude of the misconduct and the extent to which the misconduct harmed or
misled the victim and related to the member’s practtce of law. : :

Case law also provides some galdance on the appropriate level of dxsclphne In In the Matter of
Yee (Review Dept. 2014) 5 Cal. State Bar Ct. Rptr. 330, Yee also affirmed compliance with 25 hours of
MCLE based on her memory, but upon audit was unable to produce proof of any courses and did not
check or maintain any records to confirm her reoollecnon before affirmation. The Review Department
affirmed Yee’s inaccurate compliance report was grossly negligent and amounted to moral turpitude but
was not an intentional misrepresentation. Yee had a 22-year dlsclplmc-ﬁ'ee record and proved ﬁve
factors in mmgatwn The Review Department imposed a pubhc reproval. : :

therefore also amounts to gross negllgencc Addltlonally, like Yee respondent has 5 mltlgatmg factors
including no discipline in 22 years of practice and character references. Therefore, discipline like that
imposed in Yee is warranted. In light of the totality of the facts and circumstances surrounding
respondent’s misconduct, including a pre-filing stipulation, and in light of standard 2.7, a public reproval
is appropriate to protect the public, the courts and the legal profession, to maintain high professmnal
standards by attorneys, and to preserve pubhc conﬁdence in the legal professxon , ,

COSTS OF DISCIPLINARY PROCEEDIN GS

Respondent acknowledges that the Oﬁice of Chlef Trial Counsel has informed Respondent that as of
September 23, 2015, the prosecution costs in this matter are $3,066, Respondent further acknowledges

that should this stipulation be rejected or should relief from the stlpulatlon be granted ﬂ1e costs in this . -

matter may increase due to the cost of further proceedmgs 3

EXCLUSION FROM MCLE CRE])IT

Pursuant to rule 3201, Respondent may not not r receive MCLE credit for compietlon of State Bar Ethlcs
School. (Rules Proc. of State Bar rule 3201.) , . A

3
rd
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In the Matter of Case number(s):
Eric B. Simon 15-0-11141
SIGNATURE "OF THE PARTIES »m

By their signatures below, the parties and their counsel, as applicable, Sigmfy their agreement w;th
each of the recitations and each of the terms and conditions of this Stlpulatton Re Fact
Conclusions of Law and Dlsposmon S

/1 //("

Dat¢
D/ O- ‘1* )X
1(teler 505
Date

“‘“‘ : ;@ ERIC B. SIMON

Respgpgant's Signajure Print Name .

lu / ,/MA’IA CAROL M. LANGFORD ‘

Ré&spt, ndent s Ghaturd . Print.Name
d(u 2% AULLOZ)  ERICALM, DENNINGS
- Deputy Trial Counsel's S:gna.ture ~ Print Name

e

10
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In the Matter of: Case Number(s):
Eric B. Simon S : & 15-0-11141
REPROVAL ORDER

e

Mg

Finding that the stipulation protects the public and that the interests of Respondent will be served by any conditions:
attached to the reproval, IT IS ORDERED that the requested dismissal of counts/charges, if any, is GRANTED without

prejudice, and:
The stipulated facts and disposition are APPROVED AND THE REPROVAL IMPOSED.

[J  The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below, and the ~
REPROVAL IMPOSED. ‘ e -

[J  All court dates in the Hearing Department are vacated. : A

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify the stipulation, filed
within 15 days after service of this order, is granted; or 2) this court modifies or further modifies the approved
stipulation. (See rule 5.58(E) & (F), Rules of Procedure.) Otherwise the stipulation shall be effective 15 days after
service of this order. , S e s R
Failure to comply with any conditions attached to this reproval may constitute cause fora separate
proceeding for willful breach of ruile 1-110, Rules of Profesgional Conduct. R

Ockdoss 15 3015 N\ Mcﬂw
Date , T SO A VA .
. G »JudgeqftheState:Bar‘Court .» 0 R
.»Q‘.
(Effective July 1, 2015) S I , . T
» »R‘eproValOtder‘

Page ! | o




CERTIFICATE OF SERVICE

[Rules Proc. of State Bar; Rule 5.27(B); Code Civ. Proc., § 1013a(4)]

[ 'am a Case Administrator of the State Bar Court of California. Iam over the age of eighteen
and not a party to the within proceeding. Pursuant to standard court practice, in the City and
County of San Francisco, On October 13, 2015, I deposited a true copy of the following
document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND ORDER
APPROVING

in a sealed envelope for collection and mailing on that date as follows:

X] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

CAROL LANGFORD
100 PRINGLE AVE #570
WALNUT CREEK, CA 94596

X by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

Erica L. M. Dennings, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
October 13, 2015.

auretta Cramer
Case Administrator
State Bar Court



