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ANSWER TO NOTICE OF DISCIPLINARY CI-IARGES
Respondent KEITH GOFFNEY answers the Notice of D1sciplinary Charges (NDC) of the
Office of Chief Trial Counsel of the State Bar of California (OCTC) as follows
L BACKGROUND
| Respondent was admltted ta practice law in California on November 18 1987

and has no prior record of discipline. Respondent is currently enrolleq lnactive a3 g result of 8

fee arbltratlon matter, effective July 25, 2015, more than a year ago. Respondent has not been

able to resolve thls matter to be able to practice law due to lack of response to repeated
correspondence directed to the State Bar Arbitrator. (For example, see State Bar Investlgatlon

File at pages 439-452, conslstmg of Respondent’s Certified Letter to State Bar Arbitrator
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Kenneth Racon, dated September 23, 2015, offering suggestions to resolve the arbttration matter
which underpms Respondent’s mactrve status. The Arb1trator has not responded despite the
passage of a year.) j
1L STATEMENT OF FACTS.

The State Bar opened this investigation based upon a complamt from 8 judge in

the Los Angeleg Superlor Court on or after December 3, 2015,

Inor about September 2008, Respondent agreed to represent Ashley J ackson '

pursuant to a Contingent Fee Agreement to provide legal services. Respondent Iltrgated the

matter over a penod of approximately 18 months that culminated w1th a successful trial Judgment

r.a-

percentage of the monetary recovery due to Respondent for legal fees pursuant to tlte contingent
fee agreernent A fee arbitration was held in which Ms. Jackson obtamed an award Respondent
rejected the non-hinding arbitration award and filed a lawsuit for a tnal de novo, pursuant to
Busmess & Professions Code Section 6200 et seq. A judgment after 8 full trial (LASC
#11K05909) determined this Respondent was the prevailing party since the arbrtration award wes
reduced but a money ]udgment was still due to Ms. Jackson (the award credttor) That |
_]udgment was not timely challenged or appealed, and became ﬁnal Despite the triai judgment
after arbltratlon Ms. J ackson filed a later lawsuit (LASC 1 lE1043 6) to conﬁrm the earher '

A default judgment in her favor resulted from that second lawsuit which she ﬁled 'I‘he State Bar
Arbrtrator recognized there were now two opposing judgments { for the same fee dispute' the ﬂrst
a Judgment following a full trial; the second, a default Judgment Upon Ms J ackscm s request by
(#1 1E10436) but the court mistakenly dlsmlssed the trial judgment (#11K059li§i lnsteaq
(See State Bar Investlgatron File at pages 444-452, (Ex Parte Apphcation and Mmute Order .
dated June 4, 2013. The Investlgatlon File is attached to the draﬂ NDC ﬁled in this case )
Although the trxal court purported to dismiss the trial Judgment (#1 1K05909), it lacked

_]urlsdlctron to do so since that judgment had become final. Asa result of the court’s error,

. N - 2 - : .
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Respoudent became and ls now subject to two different Judgments stemmmg fropm the
single arbitratlon award Respondent is currently pursuing appeals to the Appellate Dzvlswn of
the Los Angeles Supenor Court (and ultimately to the Court of Appeals) to have the default |
Judgment (#1 lEl 0436) dlsmlssed so that there will not remam two Judgments based upon the
single arbitratlon award During the pendency of the appeal to the Appellate D1v1slon to have the
default Judgment dismissed, the State Bar Arbitrator proceeded with 1ts motlon to place ‘
Respondent in “Not Entltled” status. Respondent received the State Bar Arbrtrator's complalnt
(sent by certlﬁed matl) after a response to it was due. A default therefore was taken agalnst
Respondent and on July 20, 2015, the State Bar Court issued an Order agarnst Respondent,
granting the State Bar Arbitrator’s motion for involuntary mactive enrollment On July 25, 2015
Respondent was placed on “Not Entitled” status.

Between July 10% and October 9%, 20135, Respondent ﬁled with the Sta,te Bar
Court and Review Department several pleadings and correspondences to inform about the ,
anomaly presented by the existence of two different Judgments, as well as the demal of
Respondent’s due process rights when served with the State Bar Arbltrator s complaint ona date
beyond that set for a tlmely response. Respondent’s pleadings and correspondences to the State
Bar Court Hearmg and Review Departments were to no avail, despite the late dellvery of the |
Arbltrator s complamt ‘ i S

Slnce the date of Respondent’s Inactive Enrollrnent as of July 25, 2015

Respondent has not represented Osborn LaRay Fowler, the former cllent who is mentioned in

this State Bar 1nvestigatron Respondent has not been able to practice law for rnore than a year

since that tlme |

On September 29, 2015, Respondent sought to slmply lnform the Los Angeles
Superlor Court of hlS “Not Entrtled” status and unavarlablhty for an upcoming ewdenuary ’
heanng on October 6, 2015 Respondent had an ethlcal obllgatton and duty to elther appear for
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the evidentlary heanng or at least notify the court that he would not be appeanng ’l‘o that end
Respondent employed the only mechanism at his disposal so fo dlrectly inform the judge of hlS
Not Entltled status and 1nab1hty to appear, which was to file an ex parte request (The court cIerk

had mstructed Respondent that an ex parte application was necessary to advise the judge of |

Respondent’s mablhty to appear..) Respondent purposely did not ﬁle an “ex parte motlon as

he was mindful of the intent not to make an unpermitted “Appearance" Respondent was
11kew1se mindful | to make certain that the Court was not misled to thmk that he possessed any
capac1ty to make an Appearance as an attorney, or not to beheve he had any intent to decelve the
court to beheve that he was hcensed to make an Appearance. For those reasons, Respondent’s ex
parte request expressly stated in multiple places, including in an accompanymg declaratlon, that
he could not “appear" on Qctober 6%, 2015, due to his Not Entltled status Respondent adv1sed
the court that he would attempt to resolve his admlmstratlve issue w1th the State Bar Arbitrator
dunng the penod ofa 60- day continuance, through December 8", 2015 and that he would be
assrstmg Mr Fowler {o obtain alternative counsel. Mr. Fowler had been unable to ture alternate
counsel up to that tlme because of the cost to do so and he had insuﬁlclent funds to hire anyone
else. Respondent had represented Mr. Fowler aver the course of a year, up until belng 1nactively,
enrolled aven though he had been unable to maintain payments for legnl services,

The ex parte Request which Respondent filed wlth the Court, in the ouption area,
purposely omltted the “Esq » which typically followed ReSpondent S name Also onutted wag
any State Bar Number which is required of anyane holding hlm/herself out asa practiclng '
attorney Respondent allowed to remain the words “Law Oﬂices of Ketth Goffney" on a
different line f.rom his name since that phrase was a part of hls addresq qnd has been used by non—
lawyer temporary staff persons whom Respondent has employed ﬁom time to tlme. Respondent

! As the California Supreme Court has establlshed an attorney may be held ln contempt of
court for fpilure fo appear when an attorney is aware that he is required { 1o appear, but knowingly and
intentjonally does not appear, or fails to at least notify the court that ha will not appear (Bee Inre
Aguilar (2004) 34 Cal.4th 486 at p.487). The evidentiary hearing was g special hearing which had
been specifically set before the presiding judge for Family Law matters, to establish whether the _
court had gained jurisdiction over defendant Mr. Fowler in 2003 before a default judgment was
entered

4-
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: ldentlﬁed Mr. Fawler as Respondent in the captlon, but he purposely removed thc word _
» “Attorneys” from the line that typically would read ‘Attorneys for Respondent” The line was left )
: purposely 1ncornplete and read only “. for Respondent”. B

In the signature block, Respondent purposely removed any reference to hlmself as‘.
a lawyer by removmg the “Esq ” designation which is normally 1nc1uded The second line of the‘ '
51gnature block typlcally reads ‘Attorneys for [name of Client]; however, Respondent removed
the word “Attorneys | - | -

In the declaratlon which accompanied Respondent s Request to the LOB Angeles

| Superlor Court he expressly stated that he had been “recently declared by the State Bar to be not

entrtled ta practice law pending resolution of an arbitration matfer w1thln the State Bar B
Arbltrator S office For that reason, I am currently not 11censed to appear on October 6 2015 for
the scheduled hearing in the above referenced litigation.”

The Transcript of the September 29, 2015 proceedlng demonstrates tha,t
Respondent was consclous not to make an “appearance” and refused to do 50 when the court
asked for an appearance Instead, Respondent offered only his name. 'I'he Judge then
cons1dered the Request suq sponte, and continued the hearing to December 8 201 5

On December 3, 2015, as the December 8, 2015 ev1dentlary hearlng date
counsel Respondent sought to advise the court that he remamed in “Not Entltled“ status so that ¢
the court mlght, sua sponte, extend the previous continuance, Respondcnt explaincd again that
he could not make the scheduled appearance on Pecember 8th and that Mr Fowler had stlll becn

- unable ta hlre alternate counsel during the penod of the Continuanee. 'l’o adv1se thc court that :

Respondent s Not Entxtled status had not changed, it was agaln neceasary to ﬁle an Bx Parte

-2 Qe State Bar Investigator’s File at p.53, lines 16-26 (’I‘ranscript of 9-29—15 Hearing)
The Court;  May I have an appearancs, please. : .
Mr. Koffney: Yes, Your honor. For reasons that are stated in that -

Court; ~ May I have an appearance, please. - = bape o
Mr. Koffney: Yes, I wanted to explain that. 'm not allowed to make an appearance
The Court:  May I have your name, please. v
Mr. Koffney: I'm Keith Koffney.

-5- :
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Request 'l‘he 2"" Request was nearly identical to the first w1th only the dates changed The
representatlons made in the 2" Request echoed those of the ﬁrst namely, that Respondent was
Not Entltled to practice law; that Respondent could not make an appearance on behalf of

Mr. Fowler, and that Mr. Fowler would need a second contmuance smce he had not been able to
hire alternate counsel in the prior two months, and he hkely would not have new counsel by the
heartng date on December 8,2015. | o "

i Judge Maren Nelson, who had previously granted a continuance on the court s N
own prerogattve (sua sponte) and with Respondent refusing to announce an appearance, was
absent on December 3, 2015. Judge Thomas Lewis was substitutmg m her stead on that day
When the Court (Judge Lewis) asked for “appearances”, Respondent stated 1mmedtately that “1
am not making an appearance™:. Judge Trent interrupted by saying“'Hold on. Yes, ‘you are"
With a demanding tone, he instructed “Raise your right hand. Face the clerk” Respondent did |
S0, not wantmg to disobey or be held in contempt Respondent was sworn by the clerk The
Judge dernanded that Respondent state his name for the record whlch was done The judge then
admonished Respondent of his right to silence, that anything sald by Respondent could be used
in State Bar proceedmgs against him. The judge then asked why Respondent as a suspended
lawyer was maklng a court appearance. In reply, Respondent sa1d “Your honor, I'm trytng
very hard not to make a eourt appearance”. Judge Lewis interrupted with “You are rnaklng
one, dude. Sorry to put it in such blunt terms, but there is no way around it. » Respondent stated
“Your honor I needed to brmg to the court’s attention ..... ” [that I cannot represent Mr F owler
because I am declared Not Entitled by the State Bar] Judge Lewns intetrupted nnd sentence so
that Respondent was unabte to finish h15 sentence with the bracketed text Respondent |
attempted to withdraw the Request by stating “Your honor, ttlus timc ——“ , but he was again
mterrupted by Judge Lewis who stated “If you wish to waive your right to remain silent I'm |

going to a,dv1se you that you should invoke and make no further statements o Respondent

3 The quoted text rnay be viewed in the Transcnpt of the December 3, 2015 proceedmg in

the State Bar Investtgator s File at pgs. 113- llS

t 6-
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stated “I’d like to lnvoke my right to remain silent your honor » The judge then proceeded to

deny the Request for a continuance without prejudice. He stated that he would drrect the clerk to

'make a copy of the mmute order of the proceedings alleging that Respondent had “appeared”

that Respondent was sworn, and had stated his name. The copy of the Mmute Order, he said,
would be given to court counsel Brett Bianco for transmission to the State Bar.

Desptte Respondent’s stated intention at the outset to n _gt make an appearance,
these ﬁxcts demonstrate J udge Lewis’ compulsory effort to construe Respondent’s presence as an
appearance, despite that Respondent objected strenuously to rnakmg an appearance, It was not
posslble to state 8 withdrawal of the Request (even after Respondent stated at the outset thathe
was not maklng an appearance) due to Judge Lewis’ instructions and 1nterrupt10ns However |
Respondent effectlvely withdrew the Request by invoking his rtght to remaln silent after belng
forclbly sworn, |
' Respondent had advised his former client, Mr Fowler lmmedlately at the tune he
was notiﬁed of h1s Not Entttled status in late July that Respondent was thereby prevented from
representing hlrn and that he would need to ﬁnd alternate counsel Reapondent also adviled him
that Respondent 1ntended to file appropriate motions in the State Bar Court to try and have his
hcense restored fo active status at the earliest possible time, Mr FOWIet' s concern was that hls ‘
case would be d1sm1ssed 1f he was unable to find and afford alternate counsel before the date of'
his upcoming hearing on OCtober 6,2015, and later on December 8, 2015

s Respondent s efforts to notify the Court of his Not Entitled status consisted of the ‘
statements made In the two ex parte Requests, both of which were made several days before the
scheduled hearlngs on Mr. Fowler’s case, part1cularly SO as not to be construed as sppearances on
behalf of Mr Fowler. To further reinforce the fhct that Respondent intended not tc make an )
appearancc, Respondent did not allow Mr. Fowler to accompany hltn when elther Request was |

made,

Answer fo Notice of Pisciplinary Charges | JACK2ASH 16-0-]0016-YDR 10-0815 716U957:7
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 SPECIFIC DENIAL OF COUNT ONE

Buysiness and Professions Code, Seetion 606'8(8..)

[Alleged Farlure to Comply With Laws - Unauthonzed Practlce of Law]
Bespogdegt Notified the Court and Counsel ln erﬂgg Of His ]ggllgib

o M valgng An Appearance: Conduct _Comprisigg UPL’!Jnder Segg!p_qgﬂZS
8nd 6126 Must Be Willful, o -
On September 29, 2015, Respondent did not hold hlmself out as entltled to
practlce law Indeed he filed an ex parte Request that day which speciﬁcally stated rnultlple
times that we was NOT ENTITLED to practice law. Respondent exhlbrted no conduct that
would deceive the court into believing he was entitled to practice law The court could not have
been deceived in this regard given that Respondent wrote in the Request - o
“The reason for the requested Continuance is that this oqunsel was |
reeently deglared by the State Bar to be not entitled to praetice law
pending resolutlon of an arbitration matter w1thm the State Bar |
Arbltrator g office. For that reason, I am currently not licensed to
appear on Qctober 6, 2015, for the scheduled hearmg m the above
referenced htrgatron e '
Nelther d1d Respondent actually practrce law an September 29, 2015 slnce
Respondent did not rnake an appearance. When the Court requested “appearances" Respondent |
was careful to incllcate that he could not make an appearance by actually statrng to .ludge Nelson,
when asked for an appearance, “'m not allowed to make an appearance | | | _'
The Ex Parte Request ﬁled by Respondent on Septernher 29 2015, was not ﬁled
asa motlon but rather a request (fora contlnuance) in light of the clreuinstances that prevented ;
Respondent ﬁom makmg an appearance or practicmg law. The continqance was not for the
beneﬁt of Respondent but rather to enable Mr. Fowler to try and find another attorney o
; | | The Request papers purposely did not list Respondent‘ State Bar Numbert(SBN)
hehind hls name, and his name did not contain the appendage “Esq.” whlch is typically used by

-8-
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someone who holds hlm/herself out ag an attorney. The word “Attorneys” was stricken from the

line in the captron that would usually state “Attorneys for [name of Client] “Law Ofﬁces of

Keith Goffney“ as lefti 1n the caption since that describes the ofﬁce ltself not whether the
person named is chglble to practrce law. (Non-lawyers consrsting of occasronally hired staff in
the ofﬂce have been allowed to place their names over the name of the ofﬁce w1thout ngmg the v
lmpressron they are lawyers ) | N ‘

'I‘he mere filing of the Ex Parte Request should not constltute practicing law smce
Respondent refused to offer any oral argument in support of the Request Frnally, the fact that
Respondent did not bring Mr Fowler along on September 29, 2015, in support of the Request is

| further evidence that it was not filed on his behalf. The purpose of these untque circurnstances

(created where Respondent made efforts to avoid making an appearance, whrle yet proposing the
requested continuance) was to benefit the court, all parties and counsel involved with the \(
lrtrgatlon, fs well as the efﬁcrent admrmstratlon of justice. (See Inre Aguilar, suprq, (2004)
34 Cal 4th 386 atp387) t |

v' There is no evrdence to suggest that Respondent d1d anythmg to purposeﬁuly
create the lmpression that he was entitled to represent Mr. Fowler as hia attorney (See In the

Matter of Ihzomson (Review Dept.2006) 4 Cal State Bar Ct Rptr 302 309) If Respondent drd

| not hold hlmself outasa lawyer and did make known to the court that he was ineligible to

practlce law and rcfused even to make an appearance in the court, there could be no vrolatron of
Sectrons 6125 6126 and 6068(a) and the State Bar Court should not so ﬁnd . o
Moreover the State Bar Court should ﬁnd that OCTC cannot meet the “clear and |
convinclng” standard requlred to demonstrate that Respondent practrced law when he sought tq :
s1mply mt‘prm the court of hrs melrgrble status and refused to make an appearance The proper
standard of proof is the “clear and convincing” showrng (Rules of Procedure of State Bar, Rule
5. 103 ) 'I‘tus evidentiary showrng requires there be no substantial doubt and must be sufﬁclently
strcng to command the unhesrtatmg assent of every reasonable mrnd (Conservator.vkip of | '
Wendland (2001) 26 Cal. 4th 519, 552.). (See In re Margaret Seltzer (2012) State Bar Revrew |
Department #08 0- 13227 and #09-0-12258, modified on June 19, 2012) Respondent submtts

-9-
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that the “elear and eonvmclng” standard cannot be met where the evldence (ex parte apphcatlon

that Was Subm1tted as well as transcnpt of the interaction) all demonstrate that Respondent was
mmdful not to rnake an appearance refused to do so when requested by the judge, and told the
judge that hls State Bar status was “Not Entitled” and therefore he wag unable to rna.ke m

' appearance The State Bar Court should, and is asked to, conclude that Respondent dtd not

w1lfully appear for the purpose of practicing law on Septernber 29, 2015

SPECIFIC DENIAL OF COUNT qu -
,"iBusiness and Professions Code, Section:6l'(y)‘:q |
[Alleged Moral Turpitude] e
B,__p_o_g_dggt Was Not Deceptive Or Dlshonest To TMﬂ Ang Cgunse[
out His Ineligible Status to Practice Law on Se be 29 2
: Respondent did not wilfully, on September 29, 2015 violate Section 6106 (Moral

Turpitude) There is ummpeachable evidence that Respondent was not deceptlve ot dlshonest to
the court and ceunsel about his Inehglble status; Respondent refused to make or state an
appearance; and, any colloquy with the Superior Court was brief and only to enable the settmg of
anew date sat1sfactory to other parties in the actton | o a . o
L Given the brev1ty of Respondent’s 1nteraction wlth the eourt. the issue is whethe;
Respondent practleed law Wlth the requisite level of intent, guxlty knowledge or, at a mmlmum,
gross negltgence to prove moral turpitude. (In the Matter of Sklar (Review Dept 1993) 2 Cal
State Bar Ct. Rptr 602 620 [no clear and convincing evidence of knowing UPL when suSpended
attorney appeared at proceedmg solely to advise court he followed its inStructxons about resolvmg
chent’s case] ) “, [T]he Supreme Court has always reqmred a certatp !_evel of mtent, guxlty |
knowledge or w;lfulness before placing the serious label of moral turpttude on the attorney s
conduct [C1tatlons ] At the very least, gross neghgence has been required [Citatlons ] “ (In the
Matter of Respondem‘ H (Rewew Dept 1992) 2 Cal State Bar Ct Rptt 234 241 ) In thls case a

hearing Judge must assess the issues of Respondent’s act1ons, intent state of mmd and reasonable

belxefs beenng on whether moral turpitude was involved in this matter. Respondent readlly told

, . _10- S : K :
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the court and parties that he was Ineli grble to practlce law when he wrote that mformatron 1nto ’

the Bx Parte Request among other 1nd1cat10ns that he was msistent on avordrng making an

: It is well settled that all reasonable doubts must be resolved in favor of the
respondent (Un the Matter of Respondent H, supra, 2 Cal. State Bar Ct Rptr at p. 240) This
Respondent submrts that it would be manifestly unjust to find hrm culpable of moral turprtude.
(See In the Matler of Tishgart (Review Dept. 2014) 5 Cal. State Ba:r Ct Rptr 338, 343-344

[mtentional coneealment of suspension is at of rnoral turprtude]

SPECIFIC DENIAL OF COUNT THREE
Busmess and Professions Code Section 6068(a)
[Alleged Fallure to Comply With Laws - Unauthorized Praetrce of Law]
espondent Notified the Court and Counse In ’Wr Of His 1 i l
§1gtu§ On ecember 3. 2015 and Undertoolg Subgtanﬂal Effom :ljg Avorg

A earance: Conduct Compri der Se ‘ 5

6 26 ust Be llful

On December 3,2015, Respondent did not hold hlmself out s entrtled to practroe
law He ﬁled an ex parte Request that day, almost 1dent1cal to the one ﬂled on September 29
2015 (dlscussed above) wluch specifically stated multiple tunes that we was NOT BNTITLED to
practice law Again, Respondent exhibited no conduct that would deeelve the court into e
beheving he was entitled to practice law. The court could not have been decerved in thls regarcl
grven that Respondent Wrote in the Request | f o ‘

o “The reason for the requested Continuance is that this oounsel is

attemptmg to resolve with the State Bar Arbitrator an )

mlnlstrative matter which has presently caused hirn to be ‘

declared by the State Bar to be “not entrtled” to practice law I am |

currently not licensed to appear next week on December 8 201 5 -

for the scheduled evidentiary hearmg in the above referenced

; , -11-
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Neither d1d Respondent actually practice law on December 3, 2015, since |
Respondent d1d not make an appearance. When the Court requested “Appearances, please
Respondent was careful to indlcate that he could not make an appearance by actually Statmg to. "
Judge Lewis, “I’m Kelth Goffney, but I am not making an appearance Judge Lewls '
mterrupted and said “Hold on. Yes, you are. Raise your right hand Faee the clerk v The clerk

then proceeded to swear in this Respondent. Judge Lewis then asked Respondent to state h1s 3 B

name for the record Respondent did because Judge LeW1s was acting aggresswely and ,
Respondent feared being held in contempt. Respondent had determxned based upon Judge
Lewis’ aggresstve posture, and apparent mis-apprehension of the reason Respondent Was there
to simply wlthdraw Respondent did withdraw when he was able to declare “Id’ like to mvoke
my nght to remain silent your honor.” ’ o ‘
The Ex Parre Request filed by Respondent on December 3 201 5, was not ﬁled a8

a mot1on, but rather a request for a continuance, sua sponte, 1n llght of the circumstances that |
prevented Respondent from making an appearance or prachclng law The contmuance was not
for the beneﬁt of ReSpondent, but rather to enable Mr. Fowler to try and ﬁnd another attorney

‘ 'I'he Request papers purposely did not list Respondent’s State Bar Number (SBN)
behind his name, and his name did not contain the appendage "Esq » which is typically used by |

,,,,,,

......

Kellh Goft‘ney" was leﬁ m the captlon since that describes the ofﬁce 1tself not whether the
person named is eliglble to practice law (N on-lawyers consistlng of oceasionally hlred staff i
the ofﬁce have been allowed to place their names over the name of the ofﬁce w1thout givlng the
1mpression they are lawyers ) | | '

| ’[‘he mere flhng of thc Ex Parte Request should not constttute practiciug law s;nce

Respondent refused to offer any oral argument m support of the Request Finally, the fact that
Respondent did not bring Mr Fowler along on December 3 201 5, 1n support of the Request 1s |

| further evldencc that nothmg was not filed on his behalf. The purpose ofthese unique

-]2-
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| Answer to Notice of Disciplinary Charges

crrcumstances (ereated where Respondent made efforts to avord makmg an appearance, whrle yet

proposing the requested contrnuance) was to benefit the court, all parties and counsel lnvolved ‘,

- with the lltlgatron, as well a,s the efficient administration of Justlce (See In re Agudar, supra, _

(2004) 34 Cal 4th 386 at p 387)
t '[’here 1s no ‘evidence to suggest that Respondent d1d anythrng to purposeﬁllly .'

| create the nnpresslon that he was entitled to represent Mr. Fowler as hls attorney (See In the

Matter of Thiomson (Revrew Dept.2006) 4 Cal. State Bar Ct. Rptr 302 309) If Respondent drd '
not hold hrmself out as a lawyer, and did state that he was not elrglble to practrce law, and stated
to the court that he was not making an appearance, and ultrrnately w1thdrew, there could be na
vrolation of Sections 6125, 6126 and 6068(a) and the State Bar Court should not sQ ﬁnd 1

‘ Moreover the State Bar Court should find that OCTC oannot meet the “clear aud v
convincmg” standard required to demonstrate that Respondent practlced law when he sought to
srmply 1nform the court of h1s ineligible status and refused to make an appearance 'l‘he proper
standard of proof is the “clear and convincing” showing. (Rules of Procedure of Statc Bar, Rule
5. 103 ) 'l‘hrs evldentrary showrng requires there be no substantlal doubt and must be sufﬁcrently
strong to command the unhesrtatmg assent of every reasonable mlnd (Canservatarshtp of
Wendland (2001) 26 Cal. 4th 519, 552. ). (SeeInre Margaret Seltzer (2012) State Bar Revrew
Department #08- 0-13227 and #09- 0-12258 modrﬁed on Juue 19, 20}2) Respondent submrts
that the “olear and convrnclng’ standard cannot be met where the evidence (ex parte appllcatron
that Was submrtted as well as transcript of the 1nteractron) all demonStrate that Respondent was |
mmdful not to make an appearance refused to do so when requested by the judge, pnd t01d the

judge that hls State Bar status was “Not Entltled” and thereby he was uuable to mal(e pn

appearanee The State Bar Court should apd is asked to, conclude that Respondent dld not
wrlfully appear for the purpose of practrcmg law on December 3 201 S Sty
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SPECIFIC DENIAL OF COUNT FOUR
Busxness and Professions Code, Section 6106
’ [Alleged Moral Turpltude] ‘v | |
sponden Was Not Deceptive Or Disho es To T C urt unse‘ _

is Ineligible Status to Practice La » Dece':'"ber3 201

)!

Respondent dld not wilfully, on December 3, 201 5 v1olate Sectton 6106 (Moral
Turpitude) Thete is strong evidence that Respondent was not deceptlve or dlshonest to the court '
and counsel about his Ineltglble status; Respondent refused to make or state an appearance, and '
the colloquy w1th the Supenor Court was brief, one-sided, and Only to answer the court s |
questlons (after wluch Respondent withdrew the Request by choosing the ch01ce offeted by the :
judge to say nothmg) leen the brevity of Respondent’s mteractlon with the court, the issue is ‘
whether Respondent practiced law with the requisite level of intent guilty knowledge, or, at a
rmmmum, gross negllgence to prove moral turpitude. (In the Matter af Skiar (Review
Dept. 1993) 2 Cal, Btate Bar Ct. Rptr.602, 620 [no clear and convmclng ev1dence of knowing

i UPL when suspended attorney appeared at proceedmg solely to advise court he followed lts

1nstructlons about resolvmg client’s case].) “ [T]he Supreme Court has always wqulrcd a
certaln level of intent gullty knowledge or w11fulness before placmg the serious label of moral
tutprtude on the attorney s conduct [C1tat1ons ] At the very least gross negllgence has been 'v
reqmred [Cltations ] “ (In the Matter of Respondent H (Review Dept 1992) 2 Cal State Bar Ct
Rptr234 1) RSN
In this case, a hearing judge must assess the i 1ssues of Respondent‘s actlons, mtent,

state of mind and reasonable beliefs bearlng on whether moral turpitude was involved in tlns
matter. Respondent readlly told the court and parttes that he was meligiple to practicp law wben
he wrote that mformatlon into the Ex Parta Request, among otlter lndioattons that hc was i
1ns1stent on avoiding rnaking an appearance. = _

| It is well settled that all reasonable doubts must be resolved in favor ot’ the i
reSpondent (In the Matter of Respondent H, supra, 2 Cal. State Bar Cét;.MRptr at P. 240 ) Thls
Respondent subrmts that ll would be manifestly pnjust to ﬁnd h1m culpable of moral turpltude

g

.‘4.

-
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Dated; September 5, 2016

- S
A

(See In the Matter of Tishgart (Rev1cw Dept. 2014) 5 Cal. State Bar Ct Rptr 338 343 344

[mtentional concealment of suspcnsmn is at of moral turpltude]

PRAYER .
WHEREFORE, Respondent KEITH GOFFNEY, prays as follows

1. " That Petltloner OCTC takes nothing by reason of the Complamt ﬁleq herein
,:2.‘ . For Judgment in favor of Respondent KEITH GOFFNEY and agalnst Petltlonerv

on its causes of a,cnon in the ‘Complaint;

3, Respondent KEITH GOFFNEY’s costs of suit incurred herem, and

4. | For such other relief as the State Bar Court may deem fa]r and equitable, ‘

Kelth Goffney qV
Respondent/Petitioner ~

(Not entitled to practicc ;nb of 07—25~15) |
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o PROOF OF SERVICE ‘ -
In the attero Keith Goffney, State Bar Court #16- 0016-Y1)

Tama c1tizen of the United States and employed in the County. of Los Angeles, '
California. Iam over the age of eighteen years and not a party to the within action or proceeding
(or I am ap attorney). My pame and business address is Raynaz Joseph Box 86134, Los o
Angeles, Cahfomia 90086 :

On September 6, 2016 I served the within
AN SWER TO N OTICE OF DISCIPLINARY CHARGES

on the 1nterested partles in sald action (x) by placing a true copy thereof enclosed ing sealed ;
envelope addressed (x) as follows ()as shown onthe attached malhng Ilst :

Kimberly G Anderson, Esq. (Senior Trial Counsel)
Office of Chief Trial Counse]-

STATE BAR OF CALIFORNIA

845 South Figuerog Street

Los Angeles Callforma 90017-2515

X) (BY MAIL) 1 caused such envelope with postage thereon, fully prepald o be placed in
e the Umted States mail at Los Angeles Callfomid
0 (BY CERTIFIED MAIL) #

) (BY PERSONAL SERVICE)I caused such envelope to be delivered by hand to the
offices of the addressee, * X

0 (BY FACSIMILE) to phone number 213-765-1318
0 (BY FACSIMILE) to phone number 562-420-7380 ()

EXecuted on September 6, 2016, at Los Angeles, Califqmia.

(x) (State) I declare under penalty of per_lury under the laws of the State of Califorma that thev

above is true and correct.
) (Federal) 1 deelare under penalty of pex;]ury under ;he laws Of the United States that
- - the above is true and correct

RS \%e
B{Decfmant

-
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