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Note: All information required by this fonn and any additional information which cannot be provided in the 
space provided, must be set forth In an attachment to this stipulation under specific headings, e.g., "Facts,” 
“Dismissals,” ‘‘conclusions of Law," “Supporting Authority,” etc. 

A. Parties’ Acknowledgments: 

( 1) Respondent is a member of the State Bar of California, admitted December 13, 1989. 

(2) The parties agree to be bound by the factual stipulations contained herein even if conclusions of law or 
disposition are rejected or changed by the Supreme Court. 

(3) All investigations or proceedings listed by case number in the caption of this stipulation are resolved by this 
stipulation and are deemed consolidated. Dismissed charge(s)/count(s) are listed under “Dismissals.” The 
stipulation consists of (12) pages. not including the order. 

(4) A statement of acts or omissions acknowledged by respondent as cause or causes for discipline is included 
under “Facts." 

(5) Conclusions of law, drawn from and specifically referring to the facts are also included under “Conclusions of 
Law." 
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(6) 

(7) 

(8) 

(9) 

The parties must include supporting authority for the recommended level of discipline under the heading 
"Supporting Authority." 

No more than 30 days prior to the filing of this stipulation, respondent has been advised in writing of any 
pending investigation/proceeding not resolved by this stipulation, except for criminal investigations. 

Payment of Disciplinary Costs—Respondent acknowledges the provisions of Bus. & Prof. Code §§(-3086.10 & 
6140.7. (Check one option only): 

>24 Costs to be awarded to the State Bar. 
Cl Costs are waived in part as set forth in a separate attachment entitled "Partial Waiver of Costs". 
CI Costs are entirely waived. 

ORDER OF INACTIVE ENROLLMENT: 
The parties are aware that if this stipulation is approved, the judge will issue an order of inactive enrollment 
under Business and Professions Code section 6007, subdivision (c)(4), and Rules of Procedure of the State 
Bar, rule 5.111(D)(1). 

B. Agravating Circumstances [Standards for Attorney Sanctions for Professional 

(1) 

(2) 

Misconduct, standards 1.2(h) & 1.5]. Facts supportin aggravating circumstances are 
required. 

IXI Prior record of discipline 

(a) E State Bar Court case # of prior case 06-H-12126 et. al. See page 8 and Exhibit 1, 32 pages, which 
the parties stipulate is an authentic copy. 

(b) K4 Date prior discipline effective June 25, 2011 

(c) IZ Rules of Professional Conduct! State Bar Act violations: Rules of Professional Conduct, rules 1- 
110, 4-200(A), 3-110(A), 3-700(D)(1)I Business and Professions Code, sections 6068(m), 6068(i), 
6068(a) by violating section 6125 and 6126 

(d) IZ Degree of prior discipline 90 days actual suspension, two-year stayed suspension, three-year 
probation 

(e) >14 If respondent has two or more incidents of prior discipline, use space provided below: 

State Bar Court case # 04-O-14672, effective July 13, 2005, Business and Professions Code, 
section 6068(a) by violating sections 6125 and 6126, public reproval. See page 8 and Exhibit 
2, 12 pages, which the parties stipulate is an authentic copy. ~ 

state Bar Court case # 03-O-02533, effective June 30, 2004, Business and Professions Code, 
section 6068(i), public reproval. See page 8 and Exhibit 3, 10 pages, which the parties 
stipulate is an authentic copy. ‘ "

, 

state Bar Court case # 02-O-12629 et. all., effective September.18, 2003, Ruies of Profegsional 
Conduct, rules 3-700(D)(2), 4-100(B)(3), 3-110(A), Business and Professions Code, section 
6068(m), public reproval. See page 8 and Exhibit 4, 10 pages, which the parties stipulate is an 
authentic copy. 

[I IntentionalIBad Faithlbishonestyz Respondent's misconduct was dishonest, intentional, or surrounded 
by, or followed by bad faith. 

(Effective November 1. 2015) Disbarment
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(3) 

(4) 

(5) 

(6) 

(7) 

(3) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 

(15) 

El 

EIDEIEIDIZIEIEJ 

EIEIEIEI 

Oi .. 
Misrepresentation: Respondent's misconduct was surrounded by, or followed by misrepresentation. 

Concealment: Respondent's misconduct was surrounded by, or followed by concealment. 

Overreaching: Respondenfs misconduct was surrounded by, or followed by overreaching. 

Uncharged Violations: Respondent's conduct involves uncharged violations of the Business and 
Professions Code or the Rules of Professional Conduct. 

Trust Violation: Trust funds or property were involved and Respondent refused or was unable to account 
to the client or person who was the object of the misconduct for improper conduct toward said funds or 
property. 

Hann: Respondent’s misconduct harmed significantly a client. the public. or the administration ofjustice. 

Indifference: Respondent demonstrated indifference toward rectification of or atonement for the 
consequences of his or her misconduct. 

Lack of Candorlcooperation: Respondent displayed a lack of candor and cooperation to victims of 
his/her misconduct. or to the State Bar during disciplinary investigations or proceedings. 

Multiple Acts: Respondent's current misconduct evidences multiple acts of wrongdoing. 

Pattern: Respondent's current misconduct demonstrates a pattern of misconduct. 

Restltutlonz Respondent failed to make restitution. 

Vulnerable Victim: The victim(s) of Respondent's misconduct was/were highly vulnerable. 

No aggravating circumstances are involved. 

Additional aggravating circumstances: 

C. Mitigating Circumstances [see standards 1.2(i) & 1.6]. Facts supporting mitigating 
circumstances are required. 

(1) 

(2) 

(3) 

(4) 

(5) 

E! 

El 

IIIEI 

No Prior Discipline: Respondent has no prior record of discipline over many years of practice coupled 
with present misconduct which is not likely to recur. 

No Ham: Respondent did not harm the client, the public, or the administration ofjustice. 
candorlcooperation: Respondent displayed spontaneous candor and cooperation with the victims of 
hislher misconduct or to the State Bar during disciplinary investigations and proceedings. 

Remorse: Respondent promptly took objective steps demonstrating spontaneous remorge and r_ecognition 
of the wrongdoing, which steps were designed to timely atone for any consequences of his/her misconduct. 

Restitution: Respondent paid $ on in restitution to without the threat or force of 
disciplinary. civil or criminal proceedings. 

(Effective November 1, 2015) 
Disharment



(Do not write above this line‘) 

(5) E] 

(7) E] 

(3) 

E] (9) 

(10) 

(11) 

E] 

E] 

E] 

(12) 

I! (13) 

Delay: These disciplinary proceedings were excessively delayed. The delay is not attributable to 
respondent and the delay prejudiced himlher. 

Good Faith: Respondent acted with a good faith belief that was honestly held and objectively reasonable. 

EmotIona|IPhysical Difficulties: At the time of the stipulated act or acts of professional misconduct 
respondent suffered extreme emotional difficulties or physical or mental disabilities which expert testimony 
would establish was directly responsible for the misconduct. The difficulties or disabilities were not the 
product of any illegal conduct by the member, such as illegal drug or substance abuse, and the difficulties 
or disabilities no longer pose a risk that Respondent will commit misconduct. 

Severe Financial Stress: At the time of the misconduct, respondent suffered from severe financial stress 
which resulted from circumstances not reasonably foreseeable or which were beyond his/her control and 
which were directly responsible for the misconduct. 

Family Problems: At the time of the misconduct, respondent suffered extreme difficulties in his/her 
personal life which were other than emotional or physical in nature. 

Good Character: Respondent's extraordinarily good character is attested to by a wide range of references 
in the legal and general communities who are aware of the full extent of his/her misconduct. 

Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred 
followed by subsequent rehabilitation. . 

No mitigating circumstances are involved. 

Additional mitigating circumstances: 

(Effective November 1, 2015) 
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D. Discipline: Disbarment. 

E. Additional Requirements: 

( 1) Rule 9.20, California Rules of Court: Respondent must comply with the requirements of rule 9.20, California 
Rules of Court, and perform the acts specified in subdivisions (a) and (c) of that rule within 30 and 40 calendar 
days, respectively. after the effective date of the Supreme Court's Order in this matter. 

(2) El Restitution: Respondent must make restitution to in the amount of $ plus 10 percent 
interest per year from . If the Client Security Fund has reimbursed for all or any portion of 
the principal amount, respondent must pay restitution to CSF of the amount paid plus applicable interest 
and costs in accordance with Business and Professions Code section 6140.5. Respondent must pay the 
above restitution and furnish satisfactory proof of payment to the State Bafs Office of Probation in Los 
Angeles no later than days from the effective date of the Supreme Court order in this case. 

(3) El Other: 

(Effective November 1. 2015) _ Dlsbarment
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ATTACHMENT TO 

STIPULATION RE FACTS CONCLUSIONS OF LAW AND DISPOSITION 

IN THE MATTER OF: KATHLEEN MARGARET FITZGERALD 
CASE NUMBER: 16-O-16571-DFM 

FACTS AND CONCLUSIONS OF LAW. 
Respondent admits that the following facts are true and that she is culpable of violations of the specified 
statutes and/or Rules of Professional Conduct. 

Case No. 16-O-16571 (Complainants: Joseph and Cinnamon Claiborne) 

FACTS: 

1. On October 22, 2015, Joseph and Cinnamon Claiborne hired respondent to prepare and file a 
step-parent adoption petition whereby Cinnamon Claiborne ("Mrs. Claibomc") would adopt Joseph 
Claiborne's ("Mr. Claiborne") biological son. 

2. On November 12, 2015, respondent accepted a check for $3,220 from Lesleigh Claiborne, 
Mr. Claiborne’s mother, who was not respondent’s client. Of the total amount, respondent accepted 
$2,500 as compensation for representation of Mr. and Mrs. Claiborne and $720 in advance court filing 
fees. '

‘ 

3. At no time did respondent obtain Mr. or Mrs. Claibo1'ne’s wlitten consent to accept payment 
for legal services from Lesleigh Claiborne. 

4. Respondent did not deposit the $720 in advance court filing fees into a client trust account, 
and instead deposited into a general account. 

5. Respondent directed all communication relevant to the step-parent adoption petition to Mr. 
Claiborne. On October 22, 2015, respondent sent an email to Mr. Claiborne with the retainer agreement 
and a pdf version of the necessary adoption petition forms. Between October 22, 2015 and December 4, 
2015, respondent answered Mr. Cla.iborne’s questions regarding how to properly complete the adoption 
petition forms on behalf of his wife and son. 

6. Respondent nebx/er filed the step-parent adoption petition for the Claiborne family. 

7. Respondent never wrote a check for $720 in filing fees to the court. 

8. On April 19, 2016, Mr. Claiborne sent an email to respondent, asking for an update on the 
status of the adoption because he had not yet heard anything from the court. Respondent replied to Mr. 
Claiborne that the court should have contacted him by that time, and that she would follow-up with the 
court. That is the last communication that Mr. Claiborne received from respondent before the State Bar 
became involved.



Q; Ca 
9. On May 18, 2016, respondent received an email from Mr. Claiborne requesting a case status 

update. Respondent did not reply. 

10. On June 1, 2016, respondent received an email from Mr. Claiborne again requesting a status 
update. Respondent did not reply. 

1 1. On July 21, 2016, respondent received an email from Mr. Claiborne informing respondent 
that he still had not received any word from the court regarding the adoption petition and requesting that 
respondent provide a status update. Again, respondent did not respond. 

12. On September 5, 2016, after Mr. Claiborne learned from the Superior Court clerk that no 
case had been filed in the matter, respondent received a voice message from Mr. Claiborne informing 
her that he would file a complaint with the State Bar if he did not receive a response. Respondent failed 
to respond. 

13. Respondent failed to file the Claiborne step-parent adoption petition, and therefore did not 
cam the $2,500 in advanced fees paid. 

14. On November 2, 2016, the attorney-client relationship was terminated. 

15. Respondent did not provide a refund to Mr. Claiborne until January 25, 2017. 

CONCLUSIONS OF LAW: 

16. By failing to file the step-parent adoption petition for the Claiborne family, respondent 
intentionally, recklessly or repeatedly failed to perform with competence, in willfi1l violation of Rules of 
Professional Conduct, rule 3-110(A). 

17. By failing to respond to three emails and one telephone call between May 18, 2016 and 
September 5, 2016, respondent failed to respond promptly to reasonable status inquiries 
made by her client, Joseph Claiborne, in a matter in which respondent had agreed to provide legal 
services, in willfi1l violation of Business and Professions Code, section 6068(m). 

18. By accepting $3,220 from a non-client, Lesleigh Claiborne, as compensation for representing 
Mr. and Mrs. Claiborne, without obtaining the clients’ informed written consent to receive such 
compensation, respondent willfully violated of the Rules of Professional Conduct, rule 3-310(F). 

19. By delaying until January 25, 2017 to return the unearned fees to the Claiborne family, 
respondent failed to promptly rctum, upon respondent’s termination of employment on November 2, 
2016, any part of the $2,500 fee to the clients, in willful violation of Rules of Professional Conduct, rule 
3-700(D)(2). 

20. By depositing $720 in advance court filing fees for the Claiborne adoption petition into 
respondent’s general account, respondent failed to deposit funds held for the benefit of a client in a bank 
account labeled "Trust Account," "Client's Funds Account" or words of similar import, in wilful 
violation Rules of Professional Conduct, rule 4-100(A). 

//
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AGGRAVATING CIRCUMSTANCES. 
Prior Record of Discipline (Std. 1.S(a)): 

Respondent has four prior records of discipline. 

Effective June 25, 201 1, in case no. 06-H-12126 (07-O-11706, 09-O-13246), respondent 
received discipline of 90 days actual suspension, a two-year stayed suspension, and was placed 
on probation for three yeaxs. She stipulated to misconduct in three different matters. In one 
matter, respondent willfully violated California Rules for Professional Conduct (RPC) rule l-110 
by failing to timely file three Quarterly Reports, a required condition of a prior public reproval. 
In the second matter, respondent accepted fees for a family law proceeding at a time when she 
was not entitled to practice law in California. Respondent failed to file a required stipulated 
judgment in the case and took no further action on the case for more than a year. Despite 
numerous reasonable inquiries by the client, respondent failed to provide updates and failed to 
release the client's file. Afier initiation of a State Bar investigation, respondent failed to provide 
a response to the allegations. Respondent’s misconduct violated RPC, rules 3-1 10(A), 4—200(A), 
3-700(D)(1), and Business and Professions Code (Bus. & Profs. Code), sections 6068(m), 
6068(i), and 6068(a) by violating sections 6125 and 6126. In the third case, respondent violated 
RPC, rule 3-1 10(A) by failing to complete legal services for her client after she did not perform 
any services on a probate law matter. In mitigation, respondent successfully completed the State 
Bar’s Alternative Discipline Program. 

Effective July 13, 2005, respondent was publically reproved with conditions for one year in case 
no. 04-O—14672. Respondent engaged in the unauthorized practice of law when she appeared in 
a family law proceeding while she was not entitled to practice law in California. She violated 
Bus. & Profs. Code, sections 6125 and 6126, and thereby failed to support the laws of California 
and willfully violated section 6068(a). In mitigation, respondent did not harm the client and 
demonstrated remorse. 

Effective June 30, 2004, respondent was publically reproved with conditions for one year in case 
no. 03-0-02533. Respondent stipulated that she failed to cooperate in a State Bar investigation 
in willful violation of Bus. & Profs. Code, section 6068(i). In the stipulation, it was noted that 
the misconduct in this matter occurred at the same time as the misconduct in respondenfs prior 
2003 matter. 

Effective September 18, 2003, respondent was publically reproved in case no. 03-O-00840 (02- 
O-143 82, O2-O-12629). She stipulated to misconduct in three difiérent matters. In one matter, 
respondent failed to perform with competence in violation of RFC, rule 3-110(A) when she 
delayed for more than 13 months to prepare a formal judgement in a divorce proceeding and 
failed to file a motion for the court’s approval of the formal judgement. In a second matter, 
respondent failed to respond to a total of 18 telephone calls and four letters fi‘om a client in 
violation of Bus. & Prof. Code, section 6068(m). In the third matter, respondent failed to refund 
unearned fees and failed to provide written accounting for over nine months after termination of 
employment in violation of RPC, rules 3-700(D)(2) and 4-100(B)(3). In mitigation, respondent 
had no prior record of discipline and had favorable witnesses as to good character.



AUTHORITIES SUPPORTING DISCIPLINE. 

The Standards for Attorney Sanctions for Professional Misconduct “set forth a means for determining 
the appropriate disciplinary sanction in a particular case and to ensure consistency across cases dealing 
with similar misconduct and surrounding circumstances.” (Rules Proc. of State Bar, tit. IV, Stds. for 
Atty. Sanctions for Prof. Misconduct, std. 1.1. All further references to standards are to this source.) 
The standards help fixlfill the primary purposes of discipline, which include: protection of the public, the 
courts and the legal profession; maintenance of the highest professional standards; and preservation of 
public confidence in the legal profession. (See std. 1.1; In re Morse (1995) 11 Cal.4th 184, 205.) 

Although not binding, the standards are entitled to “great weight” and should be followed “whenever 
possible” in determining level of discipline. (In re Silverton (2005) 36 Cal.4th 81, 92, quoting In re 
Brown (1995) 12 Cal.4th 205, 220 and In re Young (1989) 49 Cal.3d 257, 267, fn. ll.) Adherence to the 
standards in the great majority of cases serves the valuable putpose of eliminating disparity and assuring 
consistency, that is, the imposition of similar attorney discipline for instances of similar attorney 
misconduct. (In re Naney (1990) 51 Cal.3d 186, 190.) If a recommendation is at the high end or low 
end of a standard, an explanation must be given as to how the recommendation was reached. (Std. 1.1.) 
“Any disciplinary recommendation that deviates from the Standards must include clear reasons for the 
departure.” (Std. 1.1; Blair v. State Bar (1989) 49 Cal.3d 762, 776, fn. 5.) 

In determining whether to impose a sanction greater or less than that specified in a given standard, in 
addition to the factors set forth in the specific standard, consideration is to be given to the primary 
purposes of discipline; the balancing of all aggravating and mitigating circumstances; the type of 
misconduct at issue; whether the client, public, legal system or profession was harmed; and the 
member’s willingness and ability to conform to ethical responsibilities in the future. (Stds. l.7(b) and 
(0).) 

In this matter, respondent admits to committing five acts of professional misconduct. Standard 1.7(a) 
requires that where a respondent “commits two or more acts of misconduct and the Standards specify 
different sanctions for each act, the most severe sanction must be imposed.” 

Considering respondent’s prior disciplinary record, Standard 1.8(b) is the most severe applicable 
standard in this case and presumes disbannent. Under that standard, if a member has two or more prior 
records of discipline, disbarment is appropriate in the following circumstances, unless the most 
compelling mitigating circumstances clearly predominate or the misconduct underlying the prior 
discipline occurred during the same time period as the current misconduct: 

1. Actual suspension was ordered in any one of the prior disciplinary matters; 
2. The prior disciplinary matters coupled with the current record demonstrate a pattern of 
misconduct; or 
3. The prior disciplinary matters coupled with the current record demonstrate the member’s 
unwillingness or inability to conform to ethical responsibilities. 

The present case meets two of the three criteria to bring respondent within the purview of Standard 
1.8(b). First, respondent has four prior records of discipline, and an actual suspension of 90 days was 
imposed in the most recent. Second, despite already receiving serious discipline, rgspondent has aggin 
reoffended by committing the same misconduct involving failure to perform and fa1lure to commumcate,

9



which demonstrates her unwillingness or inability to fulfill ethical duties. (See In Matter of Burke 
(Review Dept. 2016) 5 Cal. State Bar Ct. Rptr. 448 [disbannent under Standard 1.8(b) where attomey’s 
two prior discipline records and current disciplinary matter included similar misconduct of misleading a 
tribunal and abandoning clients, demonstrating unwillingness or inability to conform conduct to ethical 
norms] .) 

The exception regarding contemporaneous misconduct does not apply because respondent committed 
the current misconduct after previously being disciplined for similar misconduct. (See In Matter of 
Moriarty (Review Dept. 2017) 5 Cal. State Bar Ct. Rptr. at 511, 528 [declining to find an exception to 
1.8(b) where, after attorney was disciplined in 2000 and 2010 for misconduct, he committed similar acts 
in 2014].) "[P]art of the rationale for considering prior discipline as having an aggravating impact is that 
it is indicative of a recidivist attomey's inability to conform his or her conduct to ethical norms." (In the 
Matter of Sklar (Review Dept. 1993) 2 Cal. State Bar Ct. Rptr. 602, 619.) In this case, respondent’s 
second disciplinary case in 2004 does not waxrant full aggravation because that misconduct occurred 
during the same time period as respondent’s first disciplinaxy case in 2003 and therefore does not 
evidence recidivism. (See Id. [instructing that weight afforded to a record of prior discipline is 
diminished when the currcnt misconduct occurred during the same time period as the prior 
misconduct].) However, respondent’s two subsequent disciplinary cases each warrant full weight in 
aggravation because the misconduct in each occurred afier respondent had previously been given the 
opportunity to heed the import of her prior discipline. Therefore, the exception to Standard 1.8(b) does 
not apply because respondent has had three opportunities to conform her practice to ethical standards 
before engaging in similar violations. 

Likewise, the exception to Standard 1.8(b) based on compelling mitigating circumstance clearly 
predominating does not apply. No mitigating facts exist in this matter. 

The present case is similar to In the Matter of Carver (Review Dept. 2016) 5 Cal. State Bar Ct. Rptr. 
427, in which the court disbarred an attomey under Standard 1.8(b) for knowingly committing unlawfi1l 
practice of law. Standard 1.8(b) applied because Carver had two prior records of discipline including a 
public reproval with conditions in 2011 based on a conviction for driving without a license and resisting 
arrest, and an actual suspension of 90 days for failing to comply with the conditions of his reproval in 
the first disciplinary matter. (Id. at p. 430-31.) The court noted the two exemptions from disbarment 
under 1.8(b), but found neither applicablc because Carver’s current misconduct occurred afler he was 
put on notice of his prior misconduct, and his mitigation for good character was neither compelling nor 
predominated over the significant aggravation for two prior discipline records, concealment, and 
indifference. (Id. at p. 436.) The court found no other clear reason to deviate from disbarment. (Id.) 
Similar to Carver, respondent has received three public reprovals and an actual suspension prior to the 
current misconduct, making Standard 1.8(b) relevant. Like Matter of Carver, neither exception to 
disbarment applies because the present conduct occurred afier respondent was put on notice of her prior 
misconduct, and the current lack of mitigation clearly does not predominate over the aggravation for 
multiple prior discipline records. 

This is the fifih time that the State Bar has been required to intervene to ensure that respondent adheres 
to the professional standards required of those who are licensed to practice law in California. Further 
probation or suspension would be inadequate to protect the public, maintain high ethical standards, and 
ensure public confidence in the legal profession. Disbarment is appropriate under the Standards, in 
accordance with case law, and necessary to meet the goals of attorney discipline. 

//
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O; O. 
COSTS OF DISCIPLINARY PROCEEDINGS. 
Respondent acknowledges that the Office of Chief Trial Counsel has informed respondent that as of 
Februaxy 23, 2018, the discipline costs in this matter are $3,758. Respondent further acknowledges that 

’ 

should this stipulation be rejected or should relief from the stipulation be granted, the costs in this matter 
may increase due to the cost of fixrther proceedings.

11
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In the Matter Of‘. Case Number(s): 
KATHLEEN MARGARET FITZGERALD 16-O-16571 

DISBARMENT ORDER 
Finding the stipulation to be fair to the parties and that it adequately protects the public, IT IS ORDERED that the 
requested dismissal of countslcharges, if any, is GRANTED without prejudice, and: 

N The stipulated facts and disposition are APPROVED and the DISCIPLINE RECOMMENDED to the 
Supreme Court. 

[I The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below, and the 
DISCIPLINE IS RECOMMENDED to the Supreme Court. 

I] All Hearing dates are vacated. 

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify the stipulation, filed 
within 15 days after service of this order, is granted; or 2) this court modifies or further modifies the approved 
stipulation. (See rule 5.58(E) & (F), Rules of Procedure‘) The effective date of this disposition is the effective date 
of the Supreme Court order herein, normally 30 days after file date. (see rule 9.18(a), California Rules of 
Court.) 

Respondent, Kathleen Margaret FitzGerald, is ordered transferred to involuntary inact'we status pursuant to 
Business and Professions Code section 6007, subdivision (c)(4). Respondent's inactive enrollment will be effective 
three (3) calendar days after this order is sewed by mail and will terminate upon the effective date of the Supreme 
Court's order imposing discipline herein, or as provided for by rule 5.1 1 1(D)(2) of the Rules of Procedure of the State 
Bar of California, or as othéwvise ordered by the Supreme Court pursuant to its plenary jurisdiction. M OLWM 25, 2 ma Wm Vwzmwm 
Date CYNTHIA VALENZUELA 

Judge of the State Bar Court 

(Effective July 1, 2015) 
Disbarment Order 
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SUPREME coma‘ 
FILED 

(State Bar Court Nos. 06-H-12126; 07-O-11706; 09-O-13246 Cons.) MAY 2 6 20" 

Frederick K. Ohlrich Cl- 
8191633 

IN THE SUPREME COURT CALIFORNIA Deputy 

En Banc 

In re KATHLEEN MARGARET FITZGERALD on Discipline 

The court orders that Kathleen Margaret F itzGerald, State Bar Number 
145252, is suspended from the practice of law in California for two years , 

execution of that period of suspension is stayed, and she is placed on probation for 
three years subject to the following conditions: 

1. Kathleen Margaret Fitzgerald is suspended fi-om the practice of law for 
the first 90 days of probation; 

2. Kathleen Margaret Fitzgerald must comply with the other conditions of 
probation recommended by the Hearing Department of the State Bar 
Court in its Decision filed on January 26, 2011; and 

3. At the expiration of the period of probation, if Kathleen Margaret 
Fitzgerald has complied with all conditions of probation, the two-year 
period of stayed suspension will be satisfied and that suspension will be 
terminated. 

Kathleen Margaret Fitzgerald must also take and pass the Multistate 
Professional Responsibility Examination within one year afler the effective date of 
this order and provide satisfactory proof of such passage to the State Bar’s Office 
of Probation in Los Angeles within the same period. Failure to do so may result in 
suspension. (Cal. Rules ofCou11, rule 9.10(b).) 

Kathleen Margaret Fitzgerald must also comply with California Rules of 
Court, rule 9.20, andperform the acts specified in subdivisions (:1) and (c) of that 
rule within -30 and 40 calendar days, respectively, aficr the effective date of this 
order. Failure to do so may result in disbarmcnt or suspension. 
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Qosts are awarcjed to the State Bar in accordance with Business and 
Professlons Code secfxon 6086.10 and are enforceable both as provided in 
Busmess and Professmns Code section 6140.7 and as a money judgment. 
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JAN 2e2n11\P°’ 

STATE BAR COURT 
CLERK'S OFFICE 
LOS ANGELES PUBLIC MATTER 

STATE BAR COURT OF CALIFORNIA 
HEARING DEPARTMENT - LOS AN GELES 

In the Matter of Case Nos.: 06H-12126; 07-0-1 1706; 
09-O-13246 (Cons.) 

KATHLEEN MARGARET 
FITZGERALD, DECISION AND ORDER SEALING 

CERTAIN DOCUMENTS 
Member No. 145252, ' 

ai\a~—I\aié~ov 

A Member of the State Bar. 

fin this consolidated disciplinary proceeding, respondent Kathleen Margaret FitzGe1'a1d 

(respondent) was accepted for participation in the State Bar Court’s Alternative Discipline ' 

Program (ADP). As the court has now found that respondent has successfully completed the 

ADP, the court will recommend to the Supreme Court that respondent be suspended from the 

practice of law in California for two (2) years, that execution of that period of suspension be 

stayed, and that she be placed on probation for three (3) years subject to ceztain conditions, 

including a 90-day period of suspension. 

PERTINENT PROCEDURAL HISTORY . 

On June 28, 2006, respondent contacted the State Bar’s Lawyer Assistance Program 

(LAP) to assist her with her mental health issue. . 

v 

The State Bar of California’s Office of the Chief Trial Counsel (State Bar) filed a Notice 

of Disciplinary Charges (NDC) against respondent in case no. 06-H~l2126 on July 3, 2006.
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On Januaty 16, 2007, respondent entered into a long-term Participation Plan with the 

In furtherance of her participation in the ADP, respondent submitted a declaration to the 

court which established a nexus between respondenfs mtal health issue and her misconduct in 
this matter. 

The parties entered into a Stipulation Rs Facts and Conclusions of Law (Stipulation I) on 

or prior to February 26, 2007, which set forth the factual findings, legal conclusions, and
I 

aggravating circumstances in case no. 06—H-12126. Stipulation I was received by the court on 

February 26, 2007. 

Following briefing by the State Bar,‘ the court advised the parties of (1) the discipline 

which would be recommended to the Supreme Court if respondent successfully completed the 

ADP and (2) Ihe discipline which would be recommended if respondent failed to successfully 
complete, or was terminated from, the ADP. Afier respondent agreed to the alternative possible 

dispositions, the court memorialized the altcmativc dispositions in writing in a Confidtial 

Statement of Alternative Dispositions and Orders (Confidential Statement); respondent and her
_ 

counsel executed the Contact and Waiver for Participation in the State Bar Court’s ADP; the 

court signed an order approving Stipulation I; the court accepted respondent for participation in 

the ADP; and respondent's period of participation in the ADP began on September 18, 2007.2 

The State Bar filed a NDC against respondent in case no. 07-0-11706 on Augufi 12, 
2009. 

On November 12, 2009, the court ordered another matter involving respondent, 0989 D0- 

09-0-l3246, consolidated for ADP evaluation. 

‘ Respondent did not submit a brief on the issue of discipline. 
2 Stipulation I, the Confidential Statement, and the ADP Contract were lodged on 

September 19, 2007. 
- 2 -
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In November 2007, the parties entered into a Stipulation Re Facts and Conclusions of 

Law which set forth the factual findings, legal conclusions, and aggravating circumstances With 

respect to case nos. 07-0-11706 and 09-O-13246 (Stipulation II). Stipulation II was received by 

the court on November 17, 2009.3 

Respondcnt submitted a nexus statement on February 5, 2010, wiih respect to case nos. 

O7-0-11706 and >09-O-13246. 

In March 2010, respondent and her counsel executed an Agreement and Order Amending 

Contract and Waiver for Participation in the State Bar Court's ADP.‘
A 

On March 30, 2010, the court executed an Order Amending Confidential Statement of 

Alternative Dispositions and Orders. The alternative discipline recommendations, however, 

were not increased by the inclusion of case nos. 07-O-1 1706 and 09-0-13246 in this ADP 
matter. 

On April 1, 2010, the court filed an order consolidating case nos. 07-0—11706 and 09-0- 

13246 with case no. 06-I-I-12126, and Stipulation II, the Agreement and Order Amending 

Contract and Waiver for Participation in the State Bar Court’s ADP, and the Order Amending 

Confidential Statement of Alternative Dispositions and Orders were lodged. 

After respondent was accepted for participation in the ADP in September 2007, 
respondent participated in both the LAP and the State Bar Court's ADP. On November 3, ‘2010, 

afier receiving a satisfactory recommendation from a mantal health professional, the court filed 

an order finding that respondent has successfully completed the ADP. This matter Was 

submitted for decision on November 3, 2010. 

III 

3 The court signed an order approving Stipulation 11 on March 30, 2o_19. 
. . " The Agreement and Order Amending Contract and Waiver for Pamclpatnon In the State 

Bar Court’ ADP was signed by the undersigned on March 30, 2010. ' 

- 3 -
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FINDINGS OF FACT AND CONCLUSIONS OF LAW 

Stipulation I and Stipulation II, as well as the court’s orders approving each stipulation, 

an attached hereto and hereby incorporated by reference, as if fully set forth herein. 

In case no. 06-H-12126, respondent stipulated that she willfixlly violated rule 1-110 of the 

Rules of Professional Conduct of State Bar of California‘ by failing to comply with certain 

conditions of her public reproval imposed in a prior disciplinary matter. 

With respect 130 case no. 07-041706,‘ respondent stipulated that she: ( 1) willfillly 

entered into an agreement for, charged, and collected an illegal fee in violation of rule 4-200(A); 

(2) willfully failed to support the laws of California in violation of Business and Professions 

Code section7 6068, subdiviion (a) by violating section 6125 and 6126; (3) intentionally, 

recklessly, or repeatedly failed to perfom legal services with competence in violation of rule 3- 

1 l0(A); (4) willfully failed to respond promptly to reasonable client status inquiries in violation 

of section 6068, subdivision (m); (5) willfully failed to release promptly, upon termination of 

employment, to the client, at the clit’s request, all the c1ient’s papers and property in violation 

of rule 3—700(D)(1); and (6) willing failed to participate and cooperate in a disciplinaxy 

investigation in violafion of section 6068, subdivision (i). 

In case no. :09-O-13246, respondent stipulated that she violated rule 3-1 10(A) by failing 

to congplete legal services for her clit. 

In mitigation, it is niow appropriate to consider respondent’s successful completion of the 

ADP as a mitigating circumstance in this matter. (Std. 1.2(e)(iv).) 

‘ Unless otherwise indicated, all fimher references to rule(s) refer to the Rules of 
Professional Conduct of the State Bar of California. 

I _ _ 5 Although Stipulation II refers to this matter as case no. 09-0-13246, th1s 1s m error, as 
- the prop7er case no. is 07-O-11706. 

Unless otherwise indicated, all finrther references to section(s) refer to provisions of the 
Business and Professions Code. . 

- 4 -
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In aggravation, respondent has three prior records of discipline. (Rules Proc. of State 

Bar, tit. IV, Stds. for Atty. Sanctions for Prof. Misconduct, std. 1.2(b)(i).)s 

A. Effective September 18, 2003, respondent was publicly reproved with a 

condition in case nos. 02-O-12629 (02-0-14382;'O3-O-00840) for willfully failing to promptly 

refimd unearned fees in violation of rule 3-700(D)(2); willfully failing to render appropliaue 

accounts to a client in violation of rule 4-100(B)(3); repeatedly or recklessly failing to perform 

-legal service with competence in violation of rule 3-1l0(A); and (4) willfully failing to respond 

promptly to reasonable client status inquiries in violation of section 6068, subdivision (m). In 

mitigation, respondent had no prior record of discipline (std. 1.2(e)(i)), and respondent had 

favorable witnesses as to her good character from a variety of attorneys and judges (std. 

1.2(e)(vi)). There were no mitigating circumstances. 

B. Effective June 30, 2004, respondent was publicly reproved with conditions 

for one year in case no. 03-0-02533 for failing to cooperate in a State Bar investigation in willful 

violation of section 6068, subdivision (i). In aggravation, respondent had a prior record of 

discipline. (Std. l.2(b)(i).) There were no mitigating circumstances. It was noted that the 

misconduct in this matter occurred at or about the same time as the misconduct in_ respondent’s 

prior matters and had this matter been included with the prior disciplinary matters, the 

appropriate level of discipline would have remained a public reproval. In addition, it Was noted 

that afier the filing of the NDC in this matter, respondent fully cooperated with the State Bar and 
refunded all legal fees paid by her client. 

C. Effective July 13, 2005, rcspondent was publicly reproved with conditions 

for one year in case no. 04-O-14672 for holding herself out as entitled to practice law and 

actually practicing law while not an active member of the State Bar in willful violation of 

“ All further references to standard(s) or std. are to this source. 
- 5 -
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sections 6125 and 6126, and thereby failing to support the laws of California and willfully 

violating section 6068, subdivision (a) by advertising or holding herself out as practicing at 

entitled to practice law or otherwise practicing law when she was not an active member of the 

State Bar. In aggravation, respondent had two prior records of discipline (std. l.2(b)(i)). In 

mitigation, respondent did not harm the clicnt or the person who was the’ objcct of the 

misconduct. (Std. 1.2(e)(iii).) Respondent also promptly took objective steps spontaneously 

demonstrating remorse afid recognition of the wrongdoing, which steps weré designed to timely 

atone for any consequences of her misconduct. (Std. l.2(e)(vii).) 

DISCUSSION 

The pmpose of Bar disciplinary proceedings is not to punish the attorney but, 

rather, to protect the public, preserve public confidcnce in the legal profession, and maintain the 

highest possible prdfessionnl standards for attorneys. (Chadwick v. State Bar (1989) 49 Cal.3d 

103, 11 1.) 

In determining the appropriate alternative discipline recommendations if respondent 

successfully completed the ADP or was terminated from, or failed to successfully complete, the 

ADP, the court considered the discipline recommended by the State Bar, as well as certain 

standards and case law. In particular, the court considered standards 1.2, 1.3, 1.4, 1.5, 1.6. 

l.7(b), 2.4(b), 2.6, 2.9 and 2.10 and Conroy v. State Bar (1990) 51 Cal.3d 799 and In the Matter 

ofMeyer (Review Dept. 1997) 3 Cal. State Baf Ct. Rptr. 697. 

Because rwpondent has now successfizlly completed the ADP, this court, in turn, now 

recommends to the Supreme Court the imposition of the lower level of discipline, set forth more 

fully below. 

/ / I 

/ I I
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DISCIPLINE 

Recommended Discipline 

It is hereby recommended that respondent Kathleen Margaret FitzGerald, State Bar 

Number 145252, be suspended from the practice of law in California for two (2) years, that 

execution of that period of suspension he stayed, and that she be placed on probation’ for a 

period of three (3) years subjéct to the following conditions: 

1. Respondent Kathleen Margaret FitzGerald is suspended from the practice of law 
for the first 90 days of probation; ‘ 

Respondent Kathleen Margaret FitzGera1d must also comply with the following 
additional conditions of probation: 

A. During time probation period, respondent must comply with the provisions 
of the State Bar Act and the Rules of Professional Conduct of the State 
Bar of California; ' 

Within ten (10) days of any change, respondent must report to the 
Membership Records Ofiice of the State Bar and to the Ofiice of 
Probation of the State Bar of Califomia (Office of Probation), all changes 

' 

. 
of information, including current office address and telephone number, or 
other address for Sinte Bar purposes, as prescribed by section 6002.1 of 
the Business and Professions Code; 

Wifl1in thirty (30) days after the effective date of discipline, respondent 
must contact the Oflice of Probation and schedule a meeting with 
respondent’s assigned probation deputy to discuss thnsc terms and 
conditions of probation. Upon the direction of the Office of Probation, 
respondent must meet with the probation deputy either in person or by 
telephone. During the period of probation, respondent must promptly 
meet with the probation deputy as directed and upon request; 

Respondent must submit written quarterly reports to the Office of 
Probation on each January 10, April 10, July 10 and October 10 of the 
period of probation. Under penalty of penjury, respondent must state 
whether respondent has complied with the State Bar Act, the Rules of 
Professional Conduct, and all conditions of probation during the preceding 
calendar quarter. Respondent must also state whether there are any 
proceedings pending against her in the State Bar Court and if so, the case 
number and current status of that proceeding Ifthe first report would 

9 The probation period will commence on the effective date of the Supreme Court order 
imposing dicipline in this matter. (See Cal. Rules of Court, rule 9.18.) 

-7-
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cover less than thirty’ (30) days, that report must be submitted on the next 
quarter date, and cover the extended period. 

In addition to all quarterly reports, a final report, containing the same 
information, is due no earlier than twenty (20) days beforc the last day of 
the period of probation and no later than.the last day of the probation 
Period; 

Subject to the assertion of applicable privileges, respondent must answer 
fully, promptly and truthfully any inquiries of the Office of Probation 
which are directed to respondent personally or in writing relating to 
whether respondent is complying or has complied with the probation 
conditions; 

Within one (1) year of the effective date of the discipline herein, 
respondent must provide to the Office of Probation satisfactory proof of 
attendance at a session of the Ethics School, and passage of the-test given 
at the end of that session; 

Respondent must comply with all provisions and conditions of her 
Participation Agreement/Plan with the Lawyer Assistance Program (LAP) 
and must provide the Office of Probation with certification of completion 
of the LAP. Respondent must immediately report any non-compliance 
with any provision(s) or condition(s) of her Participation Agreement/Plan 
to the Office of Probation. Respondent must provide an appropxiate 
waiver authorizing the LAP to provide the Office of Probation and this 
court with information regarding the terms and conditions of rcspondenfs 
paxticipation in the LAP and her compliance or non—compliance with LAP 
requirements. Revocation of the written waiver for release of LAP 
info11:nation_is a violation of this condition. Respondent will be relieved of 
this condition upon providing to the Office of Probation satisfactory 
certification .of completion of the LAP. . 

At the expiration of the period of probation, if Kathleen Margaret Fi1zGerald 
complied with all conditions of probation, the two (2) year period of stayed 
suspension will be satisfied and that suspension will be terminated. . 

Multlstate Professional Responsibility Examination 

It is also recommended that Kathleen Mm-garet FitzGeral-d be ordered to take and pass the 

Mullistate Professional Responsibility Examination (MPRE) within one year afier the effective 

date of the Supreme Court's disciplinary order in this matter and provide satisfactory proof of 

such passage to the Stat: Bar’s Office of Probation in Los Angeles within the same period. 

Failure to do so may result in an automatic suspension. (Cal. Rules of Court, rule 9.l0(b).) 

-3-
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Rule 9.20, California Rules of Court” 

It is further recommended that respondent Kathleen Margamt FitzGerald be Ordewd to 

comply with the requirements of rule 9.20 of the California Rules of Conn, and perform the acts 

specified in subdivisions (a) and (c) of that me within thirty (30) and fouty (40) calendar days, 
respectively, afier the efibcfive date of the Supreme Court's final disciplinary order in this 

matter.
> 

Costs 

It is recommended that costs be awarded to the State Bar in accordance with Business 

and Professions Code section 6086.10, and are enforceable both as provided in Business and 

Professions Code section 6140.7 and as a money judgment. 

DIRECTION RE DECISION AND ORDER SEALING CERTAIN DOCUMENTS 
The court directs a court case administrator to file Stipulation I and Stipulation 11, as well 

as this Decision and Order Sealing Cenain Documents. Thereafter, pursuant to rule 5.388(c) 

(former rule 806(c)) of the Rules of Procedure of the State Bar of California (Rules of 

Procedure)," all other documents not previously filed in this matter are ordered sealed pursuant 

to rule 5.12 (former rule 23) of the Rules of Procedure. 

It is fiarther ordered that protected and sealed material will only be disclosed to: (1) 

parties to the proceeding and counsel; (2) personnel of the Supreme Court, the State Bar Court 

and independent audiotape transcribers; and (3) personnel of the Office of Probation when 

necessary for their official duties. Protected material will be marked and maintained by all 

authorized individuals in a manner calculated to prevent improper di8C10SUI°S- A11 P915093 *0 

whom protected material is disclosed will be given a copy of this order sealing the documents by 

'° Rule 9.20 was formerly rule 955 ofthe California Rules ofCou11. " On January 1, 2011, new Rules ofProcedure became effective. 
- 9 _
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the person making the disclosure. 

IT IS SO ORDERED. 

Dated: January 25, 2011. RICHARD A. PLATEL ’ 

Judge of the State Bar Court
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CERTIFICATE OF SERVICE 

[Rules Proc. of State Bar; Rule 5.27(B); Code Civ. P1-oc., § 10l3a(4)] 

I am a Case Administrator of the State Bar Court of Califomia. I am over the age of eighteen 
and not a party to the within proceeding. Pursuant to standard court practice, in the CW and 
County of Los Angeles, on January 26, 2011, I deposited a true copy of the following 
document(s): 

DECISION AND ORDER SEALING CERTAIN DOCUMENTS; (2) STIPULATION 
RE FACTS AND CONCLUSIONS OF LAW 

in 5 sealed envelope for collection and mailing on that date as follows: 

K1 by first-class mail, with postage thereon fully prepaid, through the United States P°s‘3l 
Service at Los Angclcs, California, addressed as follows: 

JOHN W NELSON 
WEISEN BERG & NELSON INC 
12437 LEWIS ST STE 204 
GARDEN GROVE CA 92840 

El by cettified mail, No. , with return receipt requested, through the United States Postal 
Service at , California, addressed as follows: 

E] by overnight mail at , California, addressed as follows: 

El by fax transmission, at fax number . No error was reported by the fax machine thail 
used. - 

I: By personal service by leaving the documents in a sealed envelope or package glearly 
labeled to identify the attorney being served with a receptionist or a person havmg charge 
of the attorney’s ofiioe, addressed as follows: 

E by interoffice mail through a facility regularly maintained by the State Bar of California 
addressed as follows: 

MONIQUE MILLER, Enforcement, Los Angeles 
I hereby certify that the foregoing is hue and correct. Executed in Los Angeles, California, on 
January 26, 2011. 

.’
“ 

Angela tel‘ 

Case Administrator 
State Bar Court
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this line. 

State Bar Court of California 
Hearing Department 

Loc Angela: 
ALTERNATIVE DISCIPLINE PROGRAM

_ 

Counsel For The State Bar Case Number (5) (for Court's use) 
07-0-11706 MONIQUE T. MILLER § ;~ - V 

V. . 

‘ 

DEPUTY TRIAL COUNSEL - ~ - 

1149 South Hill Street P 
Los Angeles, California 90015-2299 
213-765-1486 

Bar# 212469 ‘NOV 03.2fl‘1Jfl\L"§ 
Cou sea F R srA'rsnAaco n or espondent om“ 
JOHN w. NELSON IDSANGE‘-E3 
Weisenberg & Nelson, Inc. ’ 

12437 Lewis Stteet, Suite 204 
Garden Gfove, CA 92840-4652 
(714) 703-7070 

Bar# 73958 

Submitted to: Program Judge 

STIPULATION RE FACTS AND CONCLUSIONS OF LAW 
' 

In the Matter Of: 
Kathleen M. Fitzgerald 

Bar # 145252 

A Member of the State Bar of California 
(Respondent) 

D PREVIOUS STIPULATKW REJECTED 

Note: All Information required by this form and any additional infomatlon which cannot be 
provided in the space provided, must be set forth in an attachment to this stipulation under specific 
headings, 0.9.. Facts,'j “Dism|ssa|s." “conclusions of Law," “Supporting Authority.” 0156- 

A. Parties’ Acknowledgments: 
(1) 

(2) 

(3) 

-(4) 

(stiauilfiot: form approved by sac" ‘Executive comrfio amuzooz fin. unions.) 

Respondent is a member of the State Bar of caniromiafaamittea December 13. 1989. 

The parties agree to be bound by the factual sflpulaflons contained herein even if conclusions of law or 
disposition (to be altaorwed separately) are rejected or changed by the Suprema Court. However. except 38 , 

otherwise provided in rule 804.505) of the Rules of Procedure. if Respondent is not accepted into the Nuematwe 
Discipline Progtam. this stipulation will be rejected and will not be binding on the Respondent orihe State Bar. 

All investigations or proceédings listed by case number in the caption of this stipulation are entire’! "°°°'V3d by 
this stipulation and are deemed oonsoiidated. except for Probation Revocation grooaodings. Disrrgissed 
chaIge(s)/count(s) are listed unde: ‘Dismissalsf The stipulation consists of pages. amiudlns the order- 

A statement of acts or omissions acknowiedged by Respondent as cause or causes for discipline is included 
under ‘Facts.’ .

' 

Program
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1% not Mia above mic line.) 

’(5) Conclusions of law, drawn‘ from and specifically referring to the facts are also included under ‘Conclusions of 
Law”. - 

(6) No more than 30 days prior to the filing of this stipulation, Respondent has been advised in writing of any 
- pending investigationlprooeeding not resolved by this stipulation. except for qrirninal investigations» 

(7) Payment of Disciplinary Costs-Respondent éckruawledges the provisions of Bus. & Prof. Code §§6086.1O & 
6140.7 and Wm 98)’ timely any disciplinary costs imposed in this proceeding. 

B. Aggravating circumshncas [for definition, no standard: for Attorney sanctions for 
Professional Nllsconduct, standard 1.2(b)]. Facts supporting aggravating circumstances . 

(1) 

my 

(3) 

(4) 

(5) 

(5) 

(7) 

(Stipulation form npprgvud by SEC Eneutive Cumulus 9/13/2002. Rev. .12I1I20D8.) 

Cl

D

U 

are mquired. ' 

12] Prior moon! of discipline [see standard 1.2(f)] 

(a)_ IZI state Bar Court case# of priorcase 04-o-14572‘ 

(a) Date ptior discipline effective July 13, 2005 

(c) D Rules of Professional Conduct! State Bar Act violations: B&P Code Secfiory 6126-Unauthorized 
practice of low. 

(d) Degree of prior aiscipune Public Reproval - (12) months. 

(3) If Respondent has two or more incidents of prior discipline. use space provided below 

02-m2s29(o2-o-14332: 03-o-00340): 9/I8/03 effective date. wolotionsz RFC Rule 370010.) (2): 
Failure to refund unecmed fees. 4~I00(B)(3): Fqflure to providé accounting. 3-1l0[A): Eailyre 
‘Io petform competently, B&P code Section 6068(m): Failure to communicate: Degree Pnor 
Discipline: Public Reprovol-( I2) months: 03-O-02533: 6/30/04 effective date. Violufions:.Bl_s.P 
code Section 6068(i): Failure to cooperate in State Bar investigation. Degree pn'or Discnplmez 
Public Reproval -(12) months. 

Dishonesty: Respondents misconduct was surrounded by or followed by bad faith. dishonesty. 
» concealment, ovemeaching or other violations of the State Bar Act or Rules of Professional Conduct 

Trust vlqlnlon: Trust funds or property were involved and Respondent refused. or was unaple to account 
to the client or person who was the object of the misconduct for improper conduct toward said funds Of 
pr°neI1y- 

’

- 

Hann: Respondenfs misconduct harmed significantly a client. the pubiic Of the administration ofjustice. 

Indifference: Respondent demonstrated indifference toward rectification of or atonement for the 
consequences of his or her misconduct. 

Lack of cooperation: Respondent displayed a lack of candor and cooperation to victims of hisfher 
misconduct or to the State Bar during disciplinary investigation or proceeding!- 

lnultiplollhttnm cf Misconduct: Respondenfs current misconduct evidénces multiple acts of wrongdoing 
or demonstrates a pattern of misconduct 

Pmgnm
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(8) [I No aggravatingclrcumstanou are invotved. 
Additional aggrlvatlng-circumstances: 

C. Mitigating Circumstances [see standard 1.2(e)]. Fact: supporting mitigating 
circumstances are required. 

(1) 

(2) 

(3) 

(4) 

(5) 

(5) 

(7) 

(3) 

' 

(9) 

(10) 

<11) 

<12) 

(13) 

CI 

El-DD 

No Prior Discipline: Respondent has no prior record of discipline over many years of practice coupled 
with present misconduct which is not deemed serious. 

No Harm: Respondent did not harm the client or person who was the object 0' the "1i9°°"d"°t 

candorlcooperation: Respondent displayed spontaneous candor and coéperation the victims of 
hIs_Iher misconduct and to the State Bar during disciplinary Investigation and PT°°°°d'"9& 

Ramona: Respondent promptly took objective steps spontaneously demonstrating remorse and _ 

recognition of the wrongdoing. which steps were designed to timely atone for any consequences of ruslher 
misconduct V 

without the threat or force of Restitution: Respondent paid 8 on in restitution to 
disciplinary. civil or criminal proceedings. 

Delay: These disciplinary proceedings wére excessively delayed. The delav is "°t amibutame ‘° 
Respondent and the delay prejudiced him/her. 

Good‘FaIth: Respondent acted in good faith. 

Emotlonalllflnysical Difficulties: At the time of the stipulated act or acts of professvonal m_Isoonduct 
Respondent suffered extreme emotional difficulties or physical disabinties_whu<_={n_expert testimony WW“ 
establish was directly responsible for the misconduct The difficulties or disabilities were not the product of 
any illegal conduct by the member. such as illegal drug or substance abuse. and RSSPOMEH‘ 00 ‘W991’ 

’ 

suffers from such difficulties or disabilities. 

El 

E1 

sever: Financial struts: At the time of the misconduct. Respondent suflerad from seven financial stress 
which resulted from circumstances not reasonably foreseeable or which were D6109“ hislher control and 
which were directly responsible for the misconduct 

Family Problems: At the time ofthe misconduct, Respondent suffered extreme difliculliss in 1158/1191’ 
petsonal life which were other than emotional or physical in nature. - 

Good chnneter: Respondent‘: good character is attested to by a wide range of referencas in the legal 
and general communities who are aware of the full extent of hislher misconduct. 

Rehabilitation: Considerable time has passed since the acts of Professional misconduct 0000"“ 
followed by convincing proof of subsequent rehabilitation. 

No mitigating clrcunnunoos are involved. 

Additional mitigating clrcuulstanca: 

(sthullflon fotm Ippmvod by SEC Executive comrninu 91102002. Rev. 12112008.) Program
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A'lTACI-IMENT TO 

STIPULATION RE FACT§ AND CONCLUSIONS OF LAW 

IN THE MATTER OF: Kathleen Fitzgerald 

CASE NUMBER(S): 07-O-11706 and 09-O-13246 

WAIVER OF VARIANCE BETWEEN NOTICE OF DISCIPLINARY CHARGES AND 
STIPULATED FACTS AND CULPABILITY 
The parties hereby waive any variance between the Notice of Disciplinary Charges (“NDC”) filed On 
August 12, 2009 in Case No. 07-0-11706, and the facts and conclusions of law contained in this 
stipulation. The parties also waive the issuance of an amended Notice of Disciplinary Charges relating 
to Case No. 07-0-11706 that is a subject matter of this stipulation. 

WAIVER OF ISSUANCE OF NOTICE OF DISCIPLINARY CHARGES IN CASE 
NO. 09-0-13246 

In addition, the parties hereby agree to resolve Case No. 09-0-13246 by this ADP stipulation. 
INCORPORATION OF PRIOR STIPULATION 
This stipulation is an addendum intended to Etlppletnent the Stipulation re: Facts and Conclusions of 
Law in Case No. O6-H-12126, which the parties lodged with this Court on February 26, 2007 (the“Prior 
Stipulation”). The Prior Stipulation is also incorporated as if fully set forth herein. 

Respondent admits that the following facts are true and that she is culpable of violations of the specified 
statutes and/or Rules of Professional Conduct. 

FACTS AND CONCLUSIONS OF LAW IN CASE NOS. 09-0-13246 
FACTS 

1. Between September 16 and September 30, 2004, Respondent was suspended from the
. 

practice of law in California by the California Supreme Court, order number S126962, due to her failure 
to pay membership fees to the State Bar of California. 

2. Bctween September 16 and October 18, 2004, Respondent was not entitled to practice law in 
California due to her failure to comply with Minimum Continuing Legal Education rules- 

3. Respondent knew or reasonably should have known that she was not authorized to 
law from September 16 through October 18, 2004. 

4. On September 21, 2004, when Respondent was not entitled to practice law, G1’€8_B9k¢_T 
(“Baker”) ernploycd Respondent to provide legal representation in a family law matter pendmg wnth 
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Nghi V0 (“V0”) in the Orange County Superior Court entitled, In the Matter of Greg Baker and Nghi 
-Va, case number 04P000738, and paid Respondent a $500 advance fee for the representation. 

5. On September 22, 2004, when Respondent was not entitled to practice law, Baker paid 
Respondent a $2,500 advance fee for the representation. 

6. Baker informed Respondent that a hearing was set in the matte: for October 6, 2004 on child" 
support and custody issues when he employed Respondent. Respondent told Baker that she would 
attend the hearing with Baker. 

7. Between. September 21 and October 18, 2004, Respondent did not disclose to Baker that she 
was not entitled to practice law in California, but held herself out as entitled to practice law to Baker 
during that period. . 

8. By holding herself out as entitled to practice law to Baker between September 21 to 
October 18, 2004, Respondent violated Business and Professions Code sections 6125 and 6126 
(“sections 6125 and 6126”). 

9. Respondent did not appear for the hearing on October 6, 2004, but sent another attorney to 
appear and continue the hearing to November 17, 2004 without Bakcr’s knowledge or consent 

10. On November 16, 2004, the parties entered into a stipulated judgment for paternity, and 
child custody, visitation and support in the matter. Respondent informed Baker that she would appear 
on his behalf at the hearing regarding child custody, visitation and support set for November 17. 2004 
and tile the stipulated judgment, so that the judgment could be entered. Respondent informed Baker that 
he need not appear for the hearing. 

1 1. On November 17, 2004, Respondent ‘appeared at the November 17, 2004 hearing, but did 
not file the stipulated judgment. Respondent represented that the matter had been resolved. Therefore, 
the court took the hearing off calendar without issuing any orders regarding child custody, visitation or 
support. 

12. Respondent took no action in the matter until November 9, 2005, when Responfient fi}ed an 
at issue memorandum in the matter on behalf of Baker. However Respondent had not subsututed mm 
the matter as the attorney for Baker, so the court could not set the matter for a uial setting conference. 

13. Respondent took no fiuthcr action to obtain a judgment for Baker between December 2005 
and March 2007. 

14. On March 2, 2007, V0 set the matter for a hearing regarding child custody cl visitation on 
April 9, 2007, and the court ordered the parties to mediation. 

15. On April 9, 2007, Respondent filed a substitution of atbomey naming her as Baker’s 
attorney in the matter. Respondent also filed a declaration, signed by Baker in October 2005 and by V0 
in December 2005, in support of the entry of an uncontested judgment regarding child custody, 
visitation and support, along with the stipulated judgment that had been signed by the parties in 
November 2004. The court entered the judgment on April 18, 2007. » 
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16. Between March and October 2006, Baker lefi several messages in which he requested the 
-statué of his family law matter from Respondent. Respondent did not contact Baker with the status of 
his family law matter. 

17. Baker terminated Respondent’s employment by letter dated March 5, 2007. In the letter, 
Baker requcsted that Respondent execute a substitution of attorney and release his client file. 
Respondent received the letter. Respondent did not release the client file to Baker, despite his 
subsequent attempts to obtain the file from Respondent on April 13 and 18, 2007. 

18. On April 20, 2007, the State Bar of Califomia (“State Bar”) opened an investigation 
identified as case number 07-0-11706, conceming a complaint submitted by Baker against Respondent 
regarding her representation in the family law matter. 

19. On or about June 22, 2007, a State Bar investigator sent a letter to Rcspondent regarding 
the allegations raised by Baker’s complaint at her membership records address of 1 City Blvd. W-, 
#1442, Orange, CA 92868. The letter was mailed in a sealed envelope by first class mail, postage 
prepaid, by depositing for collection by the U.S. Postal Service (“USPS”) in the ordinary course of 
business. The letter was not returned to the State Bar by the USPS as undeliverable or for any other 
reason. Respondent received the letter. 

20. In the June 22, 2007 letter, the investigator requested a response to the allegafions raised by 
Baker"s complaint by July 6, 2007. Respondent did not respond to the letter. 

21. On September 10 and 11, 2007, a State Bar investigator lcfi telephone messages for 
Respondent in which he requested a response to the allegations raised by Baker’s complaint. 

22. To date, Respondent has not provided a response to the investigator to the allegations raised 
by Baker’s complaint. 

CONCLUSIONS OF LAW 
23. By accepting the $3,000 in advance fees from Baker when she was not entitled tq practice 

law in California, Rcspondent wilfully entered into an agreement for, Charged. and Gollficted 811 111933‘ 
fee, in violation of Rules of Professional Conduct, rule 4-200(A). 

24. By violating sections 6125 and 6126, Respondent wilfully failed to support the laws of 
this state, in violation of Business and Professions Code section 6068(a). 

25. By not appearing at the October 2004 hearing, by not filing the stipulated judgment in 
November 2004; and by not obtaining the judgment for Baker until April 2007, Respondent 
intentionally, recklessly, or repeatedly failed to perform legal services with competence, in violation of 
Rules of Professional Conduct, rule 3-] 10(A). 

26. By not contacting Baker with the status of his family law matter, Respondent wilfully 
failed to respond promptly to reasonable status inquiries of a client, in violation of Business and 
Professions Code section 6068(m). 
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27. By not releasing thc client file to Baker, Respondent wilfully failed to release promptly, 

-uponlerrnination of ployment, to the client, at the request of the client, all the client’s papers and 
property, in violation of Rules of Professional Conduct; rule 3-700(D)(1). 

28. By nbt providing a response to the investigator to the allegations raised by Baker’s 
complaint, Respondent wilfully failed to cooperate and participate in a disciplinmy investigation 
pending against Respondent, in violation of Business and Professions Code section 6068(i). 

FACTS AND CONCLUSIONS OF LAW IN CASE NO. 09-0-13246 
EACTS 

29. On July 2, 2007, Valerie Tedesco (“Tedesco”) employed Respondent to represent the 
Tedesco family in filing for probate. A 

30. On July 2, 2007, Tedesco paid Respondent $1,000 advanced costs. 

31. Thereafter, Respondent failed to perform any legal service on behalf of Tedesco and her 
family. 

32. By failing to perform any legal service on behalf of Tedesoo and her family, Respondent 
did not utilize any portion of the $1,000 advanced costs. 

33. In late August 2009, Respondent refunded the $1,000 unutilized costs to Tedesco. 

CONCLUSION§ OF LAW 
34. By failing to perform any legal service on behalf of Tedesco and her family, Respondent 

failed to complete legal services, in willful violation of Rules of Professional Conduct, rule 3-1 l0(A). 

RULE 133 NOTICE OF PENDING PROCEEDINGS 
Rcspondent was notified in writing of any pending investigations not included in this stipulation, 
pursuant to Rule l33(l2), on November 10, 2009. 
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. In the Matter of Case number(s): 
KAT!-ILEEN M. FITZGERALD 07-0-11706; 09-O-13246 

SIGNATURE OF THE PARTIES 
By their signatures below, the parties and theit counsel. as applicable, signify their agreement with each of the recitation: and each of the terms and conditions of this Stipulation Re Facts and 
conclusions of Law. 

Respondent enters irrto this stipulation as a condition of hislher participation In the Pf09|‘Hm- 
Respondent understands that he/she must abide by all terms and conditions of Respondenfs Program Contract. 

If the Respondent is not accepted into the Program or does not sign the Program contract, this 
Stipulation will be rejected and will not be binding on Respondent or the State Bar. 
If the Respondent is accepted into the Program, this Stipulation will be filed and will become 
public. Upon Respondent’: successful completion of or tennination from the Program. the 
specified level of discipline for successful completion of or termination from the Program as set 
forum in the State Bar Court’s Confidential Statement of Allaemafive Dispositions and Orders shall 
be imposed or recommended to the Supreme Court. 

John 'Jack' W. Nelson_________ 
. Print Name 

§‘ l,____200 7 nique T. Miller 
Date Print Name 

—(§flpulIIion ionn'upprmd" by"m'%vTcour-nmo 9/woe. name mmoa.) §iI=|tm wot (WM!) 
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~~ ~ 
In the Matter of case Numbeqs); KATHLEEN M. FITZGERALD o7.o.111os; 09.0-1 3246

~ 

ORDER 

Finding the stipulation to be fair to the parties and that it adequately protects the public, 
IT IS ORDERED that the requested dismissal of countslcharges, if any, is GRANTED without 
prejudice, and: 

stipulation as to facts and conclusions of law is APPROVED. 

CI The stipulation as to facts and conclusions of law is APPROVED AS MODIFIED as set 
forth below. 

D All court dates in the Hearing Department are vacated. 

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify the 
stipulation. filed within 15 days after service of this order. is granted; or 2) this court modifies or 
further modifies the approved stipulation; or 3) Respondent is not accepted for participation 
in the Program or does not sign the Program Contract. (See rule 135(b) and 802(a), Rules of 
Procedure.) 

3 .29 .4», (7x,/-'‘‘\\. 
Date Judge of the State Bar Court 

RICHARD A. PLATEL 

(Sfpulaiion form approved by SEC Executive Committee 10/16/2008. Revised 12/H2008.) Pmgrgm 0.5;.- 
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CERTIFICATE OF SERVICE 

[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)] 

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen
V 

and not a party to the within proceeding. Pursuant to standard court practice, in the City and , 

County of Los Angeles, on April 1, 2010, I deposited a true copy of the following document(s): 

AGREEMENT AND ORDER AMENDING CONTRACT AND WAIVER FOR 
PARTICIPA'I'ION IN TH STATE BAR COURT’S ALTERNATIVE DISCIPLINE 
PROGRAM; ORDER AMENDING CONFIDENTIAL STATEMENT OF 
ALTERNATIVE DISPOSITIONS AND ORDERS; STIPULATION RE FACTS AND 
CONCLUSIONS OF LAW .

A 

in a sealed envelope for collection and mailing on that date as follows: 

K4 by first-class mail, with postage thereon fully prepaid, through the United States Postal 
Service at Los Angeles, California, addressed as follows: 

IOHN WILLIAM NELSON ‘ 

WEISENBERT & NELSON INC 
12437 LEWIS ST STE 204

_ 

GARDEN GROVE CA 92840 

E] by certified mail, No. , with return receipt requested, through the Unitcd States POSW 
Service at , California, addressed as follows: - 

El by overnight mail at , California, addressed as follows: 

I: by fax transmission, at fax number . No error was reported by the fax machine that I 

used.
’ 

D By personal service by leaving the doctments in a sealed envelope or package glearly 
labeled to identify the attorney being served with a receptionist or a person havmg charge 
of the atton1ey’s oflice, addressed as follows: 

51 by intemfiice mail through a facility regularly maintained by the State Bar of California 
addressed as follows: 

MONIQUE MILLER, Enforcement, Los Angeles 
I hereby certify that the foregoing is true and correct. lfixccuted in Los ‘ 

- 6163, California, 0!! 

April 1, 2010. 1 ~~ 
Case Administrator 
State Bar Court
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CERTIFICATE OF SERVICE 

[Rules Proc. of Stat_e Bar; Rule 5.27(B); Code Civ. Proc., § 10] 33(4)] 

1 am a Case Administrator of the State Bar Court of California. I am over the age of eighteen 
and not a party to the within proceeding. Pursuant to standard ooun practice, in the City and 
County of Los Angeles, on January 26, 2011, I deposited a true copy of the following 
document(s): 

DECISION AND ORDER SEALING CERTAIN DOCUMENTS; (2) STIPULATION 
RE FACTS AND CONCLUSIONS OF LAW 

in 3-. sealed envelope for collection and mailing on that date as follows: 

PK by first-class mail, with postage thereon fully prepaid, through the United States Postal 
‘Service at Los Angeles, California, addressed as follows: 

IOHN W NELSON 
WEISENBERG & NELSON INC 
12437 LEWIS ST STE 204 
GARDEN GROVE CA 92840 

I:] by certified mail, No. , with return receipt requested, through the United States Postal 
' Service at , California, addressed as follows: 

D by overnight mail at , California, addressed as follows: 

E] by fax transmission, at fax number . No error was reported by the fax machine that I 

. used. - 

C] By personal service by leaving the documents in a sealed envelope or package clearly 
labeled to identify the attorney being served with a receptionist or a person having charge 
of the attomey’s office, addressed as follows: 

>14 by interofifice mail through a facility regularly maintained by the State Ba: of California 
addressed as follows: . 

MONIQUE MILLER, Enforcement, Los Angeles 
I hereby certify that the foregoing is true and correct. Executed in Los Angeles, Califofnia. 011 
January 26, 2011. /at _/3 

(,;i.SE(g: { am: L451 
Angela enter 
Case Administrator 
State Bar Court
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PROGRAM son RESPONDENTS wmn suas'rANcI-: ABUSE on MENTAL HEAL —

' 

4A*9mn.°“— Counsel For The State Bar Case Number (s) (for Court's use) 
DAVID T. SAUBER ' 

Deputy Trial Counsel » 

1149 South Hm Street 06-H-12126
, 

Los Angeles_ Califomia 90015 
Bar# 176554 Tel: (213) 765-1252 . 

JOHN w. NELSON FEB 25 2007 
12437 Lewis Street, Suite 204 
Garden Grove, California 92840 STKEBAROMRT 

A 

cumxsomcn 
Bar# 73953 Tel: (714)7oa-7o7o “mu” 

' 

Su 
'" "'° ‘me’ Of‘ 

. » snpuwnou RE FACTS AND CONCLUSIONS or LAW 
KATHLEEN MARGARET FITZGERALD " 

- » 

33”’ 145252 
[j PREVIOUS STIPULATION REJECTED 

A Member of he State Bar of Califomia 
(Respondent) 
Note: All lnfonnatlon required by this form and any additional lnfonnallon which cannot be‘ 
provided In the space provided, must be set forth in an attachment to this stlpulation under specific 
headings, a.g'., “Facts,” “Dismlssais,” “Conclusions of Law," “Supporting Authority," eftc. 

A. Parties’ Acknowledgments: 
(1) 

(2) 

(.3) 

(4) 

(5) 

(6) 

Respondent is a member of the State Bar of California, admmed December 13, 1989 
The parties agree to be bound by the factual stipulations contained herein even if oonclusioris of law qr 
disposition (to be attached separately) are rejected ordxanged by the supreme Court. Howeyer. if RESPOTIUBH3 
is not accepted into the Lawyer Assistance Program. this stipulation will be rejected and will not be binding on 
the Respondent or the State Bar. ‘ 

AI investigations or proceedings listed by case number in the caption of this stipulatiofi are eniireiv resoived by 
‘this stipulation and are deemed consdidated, except for'Prpba8on Revocation proceedings. Dismissed 
charge(s)Icount(s) are listed under "DismIssaIs.' The stipulation consists of - (6) pages. excluding the order. 

A statement of acts or omissions acknowledged by Respondent as cause or éauses for discipline is included 
under ‘Facts.’ -See Attachment 
Conclusions of law. drawn from and specifically referring to the facts are also Included under ‘Conclusions of 
|—aW"- -See Attachment 
No more mari 30 days prior to the tiling of this stipulation, Respondent has been advised in writing of any 
pending invosfigalionlpmcsedlng not resolved by this stipulation. except for criminal Investi935°“5-

' 

(7) Payment of Dlisciplinary Costs—Respdndent aéknowledges the prwisioris of Bus. & Prof. Code §§6086.1D & 
6140.7 and will pay timely any disciplinary casts Imposed in this proceeding. 

(stipulation bun approved by spc Executive Committee 9I1aEoo2. Rev. 12u8I2oo4: 121132003.) Frosram 
' 
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pine! write above line.) 

B. Aggravating Circumstancés [for définltion, see Standards for Attorney Sanctions for 
Professional Misconduct, standard 1.2(b)]. Facts supportin a99|’3V3t'"9 °“'°“"‘5ta"°95 

' are required, 
'

‘ 

(1) X] Prlor record of uuclpnno (see standard 1.2(m

B (a) State‘ Bar Court case # of prior case 04-O-14672 

(D) 

(G) 

(U) 

(9)

H Date prior discipline effective July 13, 2005 
B&P Code §6126 - Unauthorized 
Practice of Law 

Degree’qfpnordiscipIin'e Public Reproval - (12) Months 
Rules of Pmfessional conducv State Bar Aél vioaasidns: 

S88 

If Respondent has two or more Incidents of mint discipline. use space rovaded_ bekm _ 

02-9-12629 (02-o-141132; 030400540); 9/1a/oa etfecuve date. wonatigns: RPC Rule 3- 00(D)(2)- F=':':6‘8° '°("'F‘:i 
fess. 4.1oo(axa): Failure to pravide accounting, 3-110(A): Failure to perform compefenflv: 55-? ‘-7°?‘-' gm ‘}$l3éu.°ns_ «Bu, corrimunipate; Degree Prior D'sciplin¢-.‘: Public Reproval - (12) Monlhsi 0§-0-°2§33- 5_"3°’°‘} '"°°""' 1-2) Mums

' 

' Code §5058(i): Failure to cooperate in state Bar lnvesligalion. DGQVBB Pm’ D'5C1P“"°- P“b"° ‘ 
( _' 

(2) E! Dishonesty: Respondent's misconduct was surrounded by of f0“°Wed W bfid filth. dlshmesly. 
concealment. overreaphing or other violations of the State Bar Act or Rules of Professional Conduct. 

(3) Trust Wolation: Trust funds or property were invdved éngl Respondent refused or was una_ble tdacoounl 
. to the client or person who was the object of the nisoonduct for improper oondllcl Mwafd Said WW5 0' 

properlw 
_

_ 

Hann: Respondent's misaonduizt harmed significantly a client. the pubiic or thé adm5"i5"3"°" °7J'US“¢e« 

E1 

(41 

(5) ‘Indifference: Respondentdemonsitated indifference toward ractificalion of or atonement for the 
. consequences of his or her misconduct. " 

.

- 

(6) Lack ofcooporatlon: Respondent displayed a lack of candor and cooperation to victimsof hismfir 
miscondyct or to me state Bar during disciplinary invesuganon or proceadinsa 

EICIEIEI 

(7) Mufllplelfianom of Misconduct: Respondenfs curyent misconduct evidences multiple agts of wrongdoing 
or demonstrates a paflem of misconduct. 

(6) D No agqréavaflng circumstances are involved. 
': Additional aguravatlitg circumstances: 

C. Mitigating circhmstances [see siandard 1.2(e)]. Facts supporting mitigating 
circumstances are required. 

(1) [I No Prior Dlsclpllne: Respondent has no prior record afdiscipline over many years pracfice coupied 
with present misconduct which is not deemed serious. . 

t

' 

(2) [I No I.-larmh: Respondent did not harm the diam ér person who was the object of me m*$_°°ndU°‘- 

(stipulation form by $130 Emaaliva Conunimt ms/zooz Rm. 1211612004; 1211312003.)
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. E .
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(3) E] Candorlcooporatlonz Respondent displayed spéntaneous candov and WW‘ ‘he Viciimfi 0' 

(4) 

(5) 

(5) 

(7) 

(8) 

(9) 

. (10) 

(11) 

(12) 

(13) 

E] 

D 

DEIEIU 

El_E| 

E]

E 

hislher misconduct and to the State Bar during disciplinary investigation and proceedings. 

Remorse: Réspondent promptly took objective steps spontaneouslgi demonstrafing remorse and
. 

recognition of the wrongdoing. which steps were designed to timely atone for any consequences of has/her 
miscondu’ct.— 

,
‘ 

Restitution; Respondent paid 3 on in resfitution to without the threat or fome of 
disciplinary. civil or criminal proceedings. 

_

. 

Delay: These disciplinary proceedings were excessively delafid. The delay is not auribuiable 10 
Respondent and Ihe delay prejudiced hlmlher. 

Good Falih: Respondent acted in good faiih. 
Emo'llonallPhyslcaI Difficulties: At lhe time of the stlpulaied act or acts 01 professional rnjsconduct 
Respondent suffered extrema emotional difficulties or physical disabilities whnchiexpfifi t°9”"|°"Y W00“ 
establish was directly responsible for the misconduct. The difficuliies or disabilities were not the product of 
any illegal conduct by the member. such as illegal drug or substance abuse. nd Re-5D0n.d9"1 "0 longer 

_ 
‘suffers from such diffioulties or disabilities. 

Savers Financial Stress: At the lime hfihe misconduct. Respondent suffered from seyere financial stress 
which resulted from circumstances not reasonbly foreseeable or which were beyond-hnslher control and 
which were directly responsible for the misconduct. .

‘ 

Family Problems: At the time of the misconduct. Resptindent suffered extreme GWOUW9-S 5" his/he’ 
personal life which were other than emotional or physical in nature. 

Good charactar: Respondenrs good character is attested to by a wide range of references In the iegal 
and general cqmmunities who are aware of the full extent of hislher misconduct. 

Rohabllltatlon: Cansidembla time has passed since the acts of professional misoonduci occurred
_ 

followed by convincing proof of subsequent rehabilitation. ’ 

No mlt|ga_tlng clrcurgmnncas are involved. 

Additional mltlgatjng clrcumstancas: 

(Stipulation form approved by SEC Fxewflva Commillne 911812002. Rev. 12/18/2004; 12I13I200fi.) Program
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A 1:1 ACHMEN T TO 
STIPUL TIO RE FAC CONCLUSIONS OF LAW 

'‘*‘‘‘‘;3.«.»’ 
IN THE MATTER OF: KATHLEEN MARGARET FITZGERALD MEMBER # 489554 
CASE NUMBER(s): 06-H-12126 ' 

FACTS AND CONCLUSIONS OF LAW: 
Respondént admits that the following facts are true and thafhe is culpable of violations 

“of the specified statutes and/or Rules of Professional Conduct. 

Eacts for Case No. 06-H-12126 

1. On or about June 7, 2005, Respondent entered into a Stipulation As To Facts and 
Disposition (“Stipulation”) with the State Bar of California in Case No. O4-0-14672. 

’ 

2. 
A 

On June 22, 2005, the Hearing Department of the State Bar Court fileg an Order 
approving the Stipulation and recommending respondent receive a pubhc reproval w1th ‘ 

conditions (the “Order”). 

3. On or about June 22, 2005, the Order was properly served by mail upon 
Respondent. Respondent received the Order. ' 

4. Tfie Order and the public reproval became effective on July 13, 2905. 

5. Pursuant to the Ofier, Respondent was required to qomply with certain (arms and 
conditions attached to the public reproval for a period of one year, mcludmg the f0110W1I1E 
conditions: *

‘ 

a. To comply with the State Bar Act and the Rules of Professional Conduct 
during the condition period attached to the reproval; and 

b. To submit to the Probation Unit written quarterly repprts each Ian}1_ary 10._ 
April 10, July 10, and October 10 of each year or part thereof durmg the condrgon p_enod 
attached to the rep:-oval, certifying under penalty of perjury that she has c0_mP113d “nth 311 
provisions of the State Bar Act and the Rules of Professional Conduct dunng the 
preceding calendar quarter or part thereof covered by the repqrg and to_ file the final “P011 
no earlier than twenty days prior to the expiration of the condmon 1337105 3“a°h°d ‘° the 
reproval and, no later than the last day of said period. . 

_ 

6. On June 23, 2005, the Office of Probation of the State Bar of _C_al1forma wrote a 
letter to Respondent in_ which it reminded Respondent of the terms and condmons of her_ 
reproval. The letter also listed the reporting due—dates for the Quarterly Repqrts and E_fl1lCS 
School. The Juné 23, 2005 letter also specifically warned Respondent tl1at_fa1lu:e to umely V 

submit reports or any other proof of compliance will result in a non—comp11ance refenal to the 
Enforcement Unit of the Office of the Chief Trial Counsel. Attached_to the letter was a copy of 
the portion 6f the Stipulation setting forth the conditions of Respondent’s reproval, and 
Quarterly Report Instmxztions. 

Auachmenl Page 1 
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7. The letter was mailed on or about June 23, 2005 via United States Postal Service, 
first class mail, postage-paid, addressed to Respondent at her official State Bar membership 
1I"ecorc11§add:'ress. The June 23, 2005 letter was not returned as undeliverable by the United States 
osta erv1ce. I

. 

8. Respondent received the June 23, 2005 letter fiom the ]_’1'obation Unit. 
9. 

' As set forth below respondent was late in filing three of her required Quarterly 
Reports: 

a. Quaxterly Report due on October 10, 2005 was Red on November 23, 2005; 
b. Quarterly Report due on January 10, 2006 was filed on June 28, 2006; and 
c. Quarterly Report due on April 10, 2006 was filed on June 28, 2006. 

Conclusjong of Law for Case No. Q§_-E-12.126 
10. By failing to comply with the conditions of her reproval as set forth in the 

Stipulation, Respondent willfully violated California Rules of Professional Conduct, Rule 1-110. 

Attachmenl Page 2 
(Program) 
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~~ ~ In the Matlerof 
V 
Case number(s)& 

KATHLEEN MARGARET FITZGERALD 
MEMBER #145252 °5'”"2‘25_ 

SIGNATURE or THE PARTIES 
' 

By their signatures below. the parties and their counsel. as applicable, signify their agreement with 
each of the recitations and each of the terms and conditions of this Stipulation Re Facts and 
Conclusions of Law. 

" 
-Respondent enters into this slipulafion as a Condition of his/her participation in the Program. 
Respondent understands that helshe must abide by all tenns and conditions of Respondent's 
Program Contract. ' 

.

’ 

If the Respondent is nbt accepted into the Program or does not sign the Program contract, this 
Stipulation will be rejected and will not be binding on Respondent or the State Bar. 

If the Respondént is accepted into the Pfogram, upon Respbndenrs successful completion of or 
termination from the Program, this Stipulation will be filed and the specified level of discipline for 

, 
successful completion of or termination from the Program as set forth in the State Bar Court's 
Statement Re: Discipline shall be imposedor recommended to the Supreme Court. 

M. FITZGERALD 
?6spondent's __e_r_ 

Print Name 
. JOHN w. NELSON 

PrintName 
_ 

_' 

DAVID T. SAUBER 
Print Name * 

&}_zé/sq. Date 
'1 Axs,/04 ~ <9fi——~ 

Depuly ‘ma! Counse s
~ 

(supwaaon form appmved by sac Executive committee 9/13102 Revised 1211612004; 12!13/2006.) . 
Signature me (Pr09[am)



fits lino.) 
_ln the Matter Of ' 

_ 

- Case Number(s): 
KATHLEEN MARGARET FITZGERALD 06_H_1 21 25 MEMBER #145252 

ORDER 

Finding the stipulation to be fair to the parties and that it adequately protects thé public, 
IT IS ORDERED that the_ requested dismissal of counts/charges, if any, is GRANTED without 
prejudice, and: ' 

[E/ The stipulation as to factsand conclusions of law is APPROVED. 

I] The stipulation as to facts and conclusions of law is APPROVED AS MODIFIED as set 
‘ forth below. 

I] All ooun dates in the Hearing Department are vacated. 

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify the
’ 

stipulation. filed within 15 days after service of this order, is granted: or 2) this court modifies or 
furjher modifies the approved stipulation; or 3) Respondent is not accepted for participation 
in the Program or does not sign the Program Contract. (See rule‘ 135(b) and 802(b), Rules of 
Procedure.) . 

a~7»m-o7 
1‘ 

’ A7 
Date Jfidge of the State Bar Court 

(sflpulalon fotm apprwéd by SBC Executive Commlfloe 9118/2002. Revised j2I1BI2004; 12/132006.) ‘ pmmm 0,“, 
Page _7_
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I 
CERTIFICATE OF SERVICE 

[Rule 62(b), Rules Proc.; Code Civ. Proc., § l0l3a(-1)] 

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and 
not a party to the within proceeding. Pursuant to standard count practice, in the City and County of 
Los Angelcs, on September 19, 2007, I deposited at true copy of the following document(s): 

CONFIDENTIAL STATEMENT OF ALTERNATIVE DISPOSITIONS AND 
ORDERS; STIPULATION RE FACTS AND CONCLUSIONS OF LAW; 
CONTRACT AND WAIVER FOR PARTICIPATION IN THE STATE BAR 
COURT’S ALTERNATIVE DISCIPLINE PROGRAM 

in a sealed envelope for collection and mailing on that date as follows: 

[X] by first-class mail, with postage thereon fully prepaid, though the United States Postal 
Service at Los Angeles, California, addressed as follows: 

JOHN W NELSON 
WEISENBERG & NELSON INC 
12437 LEWIS ST STE 204 
GARDEN GROVE CA 92840 

by interoffice mail through a facility regularly maintained by the State Bar of California 
addressed as follows: 

ERIC HSU, Enforcement, Los Angeles 

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on 
September 19, 2007.

~ Angel Owens-Carpenter 
Case Administrator 
State Bar Court 

Certificate af Setviwwpt
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nolvnfleabavethlslnei) , 

State Bar Court of calltorhla 
Hearing Department Los Angeles E! San Francisco 

Coumelfodheslaleflar lforcoum use) 
THE STATE BAR OF CALIFORNIA 

Anon? 56146 

cage numbeus) 
orncz or THE cumr TRIAL co SEL. 04-0-14672 
WILLIAM F. STRALKA - 

1149~South Hill Street
_ 

L Aug 1 , CA 90015, 50th FL. -

* 

'r::epho:e?8(213) 765-1091 
I 

PUBUC gwa-“ER JUN 22 mafia, 

IX ‘counsoltorkespondent 
E3 InPfOPet, Respondent 
John W. Nelson 
12399 Letgis Street, #103 
Garden Grove , CA 92840-4643 

30”’ 73953 suommedto El ossignedludge El sememenuudge 
In Ihe Matter at STIPULATION RE FACTS. CONCLUSIONS OF LAW AND 
Kathleen M_ Fitzgerald DISPOSITION AND ORDER APPROVING

. 

50' # -145252 REPROVAL El PRIVATE PUBLIC 

at £:r::nb:re::)1he 
state_ Bar of California D Famous snpwmou REJECTED 

Note: All lnformcnion tequired by this form and (my additional Information which cannot be provided 
' 

In the space provided. must be set forth in an aflachmem to this stipulation under specific headings. 
e.g.. "Facts." "Dlsmissals." “Conclusions of Law." "supporiing Authority.‘ etc. 

A. Parties‘ Acknowledgments: 
__

m 
(21 

(3) 

(41 

(51 

(6) 

(7) 

December 13 , 1989 
(dab) 

The parties agree to be bound by the factual stlpulaflons comalned herein even if conclusions of Iaw at 
dlmoslflon are rejected or changed by the Supreme Court. 

All Investigations or proceedings listed by case number In the oupfldn of this stipulation ate entirely tesolved 
by this-stipulation. and are deemed solldafed. Dismissed charge(s]IcounI(s) ate listed under "Dlsmlssals.' 
The stipulation and order consist of pages. 

A statement of acts or omlssbons acknbwladged by Respondent as cause or cuuaes for uditclpllna ls Inciuded 
under “Facts.” 
Conclusions of law. drawn lrom and specifically referring to the facts are also Included under “conclusions of 
Law." .

. 

The parties must Include supporting authority for me recommended level of dlsclpling under the heading 
“Suppomng Authority.‘ - 

Respondeni Is a member 0! me Side Bar of Calflomla. admitted 

No more than 30 days prior to the mlng of this dipulaflon. Respondent has been advised In writing of any 
pending Investigation/proceeding not rewlved by this stipulation. except for criminal Invesflaatlons. 

fipuuauon lorm approved by sac‘ execunve Committee 10/16/2550. named I2/T4»/"zoom Removal
1
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I 

' 

(Do not wrlle above Ilia lino.) 
- (8) Payment of Dlsolpllnaay Costs——Resp6ndenI acknowledges the provlslons of Bus. 8: I5rof. Code (556086. I D & 

6140.7. (Check one option onmz 

(a) 

(b) 

to) 

(d) 

(9) 

I93 

. (G) 

(b) 

(0) 

wdsoddedbmanbermmbefmwbndarwarbhmngefledwedabddwblmetpubficreplomn 
Doaselnellglbleforooslstpuvaletéprovalj 
El costs lo be paid In equal arnqunfs fotthefollowlng membership years: 

(hardship. special olrcumsfanoes or other good cause per rule 284. Rules of Procedure} 
El cosiswalvedln paflassetfonhlna separaleaflachmentenfltled "ParflalWaIveroICosIs' 
Deostsentlrelvwdwed 

Ihe parlles undemand that: 

A private teproval Imposed on u tespondent as a team! of a sllpulaflan by the Court pdor to 
- lnlfiafion of a state Bar court proceeding is par! of the fespondenfs official slale Bar membership 
teoords. but is not disclosed In response to public Inquires and Is not repofled on the state Bar‘: web 
page. The record of the proceeding In which such a private reproval was Imposed Is no! available to 
thepubllcexceptas padoflherecordofanysubeequent proceeding Inwhich ll lslnitoducedas 
evidence of CI prior record of discipline under the Rules of Procedure of the slate Bat. 

El A private reproval imposed on a respondent after lnlflaflon of a State Bar Court proceeding is part of 
the respondent's official state Bar membership records. is disclond In response to public inquiries 
and Is reponed as a record of public dlsclpllne on lhe state Bars web page. 

II A public reproval imposed on a respondent is publicly available as part 61 the respondenwofllclal 
State Bar membetshlp records. is disclosed In response to publlc lnquiues and Is reported as a record 
of public discipline on the State Bar's web page. 

B. Aggravaflng Clrcumstances [for definition. see standards for Attorney Sanctions 
for Ptofesslonal Misconduct. standard 1.2(b)]. Facts supporting Agglavaflng 
CWGUMQODOOS GIG required. 

[I] CI Prior record of discipline [see-standard 1.26)] 

(0) 

lb) 

(6) 

(Cl) 

El State Bar Coun cage # of pnor case 02-0-12629 

we W September 18, 

nuuasorproressaonanconducvstatenamcmaaauons: 3-1100*)» '3*7°°(D)(23 3”‘ "'1°°“”‘3" 

liulea of Professional Conducti6068(m)- Business and PI‘0fe88i°fl5 Code- 

Dagtee of ptlot dlscipllne Public Reproval 

Reproval fénpuouon «arm approved wfifiocmwe fiirnmee" ":7ofi27iooa" ‘. llovlsod I2/Ia/2"'T:oa.1



v. 

C; C, 

(go not write above lhla Ilne.| . 

(e) If Respondent has two or méte Incldems of prior dlsclpllne. use space provide}! below or a 
separate aflachmenf entitled ‘Prior Discipline’. 

o3.o-o2533, June 9, 2004, Violation: 6068(1) Business and Pr°fes8i°n5' 9°“ 
Public Reproyal '

‘ 

(2) Cl 

(3) Cl. 

(41 Cl 

(5) El 

(6) U 

(7) U 

(3) U 

Dishonesty: Respondent‘: mlnconduci wassurrounded by or followed by had him. dishonesty, 
concealment. overreuchlng or other vlolallons of the Slate Dame? 0: Rules 0! Prolssslonul Conduct. 

Trust Vlolallon: liust funds or propeny were Involved and Respondent retused or was unablejo 
account to the client or person who was the object of the misconduct tor Improper conduct toward - 

sold funds or property. 

Harm: Respondenfs misconduct hunned dgnmcanfly a clleni. the public or the adminlsiratlon ol iusflce. 

Ihdlfferencez Respondent demonstrated Indmerence toward recllflcaflon of OI‘ oionemem for the 
consequences of his or her misconduct. 

Lack of Cooperallon: Respondent dlspiaved a lack of condo: and cooperation to victims of hlslher 
mlsconduci or to the state Bar during disciplinary lnvasflgaflon or proceedings. 

Mulllplellmflern of Mlaconduci: Respondent‘: current misconduct evidences mumple acts of 
wrongdoing or demonstrates a pattern at misconduct. 

No aggravating clrcurnslanoa: are Involved. 

Additional aggravating circumstances: 

C. Mitigating Circumstances [see standard l.2(e)]. Facts supporflng mlflgatlng 
cltcumstonces are required. 

(11 El 

(2) IX 

(3) D 

caj 

No Prior Discipline: Respondent has no prior record of discipline over many years of practice coupled 
with present misconduct which Is not deemed serious. 

Noflarmz Respondenididnothunntheclleniorpersonwlmowastheobjectofthemlsoonduci. 

Candorlcooparaflonz Respondent dismayed spontaneous candor and oooperallon with the victims of 
hls/her misconduct and to the State Bar during disciplinary Investigation and proceedings. 

_

, 

Remorse: Respondent promptly took oblacflve stops aponfaneousiv dernonshuflng remone and 
recognlflon at the wrongdoing. which steps were designed to timely alone For any consequences 
oi his/her misconduct. 

(stipulation form approved bysac Executive Comrrmeno/1612000. Revised 12/16/2004.) Tteproval
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6? +7 

ponbrwmeafiovambungy 

(5) EJ'Resmuuon:Responaempa1as . on‘ < m 
S resfflufldnfo wIlhouHhethraatorforceoldiscipllncny.civllor 

(6) D 

m cl 

(8) :1 

(101 D 

an CI 

(12) D 

(13) U 

Delay: Them disciplinary proceedings were excessively delayed. The delay Is not amibufoble to 
Responqent and the delay preyudlced '

_ 

Good Fcllih: Regpdrxdém acted good faith. 

Dlffleuilleaz At the time of the sllpulated act ‘or acts of professional 
mlsconduci Respondent suffered extteme emotional dmlcumes or physical dlsablmies which expert 
lesiimany would establish was. dlrecflv responsible for the misconduct. The dlmculiies or disabilities 
were not me product of anvjllegal conduct by the member. such as Illegal drug or subsiance abuse, 
'ond Respondent no longer suffers from such dmlcunies or dlsabllmes. 

Semis Flnanpid stress: At the time ‘of he misconduct. Rewondehl sufleted from severe financial 
stress which resulted vrom clrcumstancaanot reasonably Ioreseeubte or which were beyond his/her control 
and which were directly responsible for the misconduct , 

Famly Problems: At the time of the misconduct. Responderil suffered extreme difficulties In hislher 
personal life which were other than emolional or physical In nature. 

Good Chaacierz Respondenfs good character is atiested to by a wide range of references in the 
legal and generarcommunflies who are aware of the full extent of his/her misconduct. 

Rel1abIl|fo‘flon: Considerable time has passed since the acts of ptotessional misconduct occurred 
followed by convincing proof 0! subsequent rehabilitation. 

No mitigating circumstances are involved. 

Additional mitigating circumstances: 

(§ITpu1I::flon totm uppvmu by sac Exacunve cornnxueee""1o/T 4/zone‘ . 'R_—'-cvhed IE ¢r2""'on4.1
4 
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O, 
'—_I 

(Do not write above this Ins.) 

D. Dlsclpllne: 

(U 

(2) 

(1) 

(2? 

(3)

' 

(41 

(5) 

(6) 

(Simulation form approved by BBC Emccyllve Committee 10/16/2000. Revised 12/16/2004.) 

Cl Prlvme reproval (check appucoble oondiflons. If any. beiowi 

Approved by me Court pact to lnlflufion otfhe state Bqr Court prdceedings (no (a) D 
public disclosure). 

,

. 

(b) D Approved by the Court alter Initiation of the state Bar Cour! proceedln'gs'(pubIIc 
V disclosure). . 

‘ 

Public reproval (check applicable conditions. If any. below) 

conditions Attached to Removal:

3 Respondent must comply with the conditions ullached to he reprovai tot a period 01 
‘ong ve'a-r 

During the condition period attached to the reptoval. Respondent must comply with the provisions 
of the State Bar Act and Rules 01 Professional conduct _ 

Wiihln ien [10] days ofany change. Respondent mus? repotffo the Membership Records Office and 
10 the Ofllce of Probation ol the stale But at Califotrdu [“OI‘Iloe of Propofiorf), all changes of 
informaiion, Including outreni office addtess and telephone number, or other. address _for State But 
purposes, as prescribed by section 6002.1 of the Business and Proressions Code. , 

Wflhin 30 days from lhe effective dafe of discipline, Respondent must contact the Ofllce ot 
Probation and schedule a meeting with Respondanfs assigned probation depufyto discuss ihese 
terms and conditions of probuflon. Upon the direction of the Office of Probaiibn. Respondent mus! 
meet wflh ihe probation deputy either In-person or by ialephone. During he period 0! probation. 
Respondent must promptly meet with the probation deputy as directed and upon request. 

Respondent must subrnfl written qucmerly reports to ‘me Office of Probation on each January 10, 
April 10, July 10. and October 10 at the condition period aflached to the leproval. Under penalty of 
periuty, Respondent must state whether Respondent has complied with the side But A91. the Rules 
of Professional Conduct, and on conditions of the reproval during the preoedlng calendar quatler. 
Respondent must also state In each raped whether there are any proceedings pending against htrn 
or her In the State Bar Court and. lfso. the case numbst and cutrent status 01 that proceeding. I1 
the vlrst report would cover less than thltfv (30) days. that repofl must be submmed on the next 
toltowlng queue: date and cover the extended period.

_ 

In addition to all quarteriy reports. a final report. containing the some information. is due no earner 
than tweniy (20) days before the Iusf day of the condition period and no lmer than the iost dw of 
the condition period. 

Respondent must be assigned a probation moritor. Remndentmust promptly review lheferms and 
conditions 0! probation with the probation manllorto astwllsh a manner and schedule otcompllance. 
Durhg the period of probation. Respondent mus! lumlsh such repotts as maybe requested. in addition 
to quanerlv reporls required to be submitted to the Omoe of Probation. Respondent must cooperate 
Vtullvwithihe monitor. 

Reprwal

5



(7) 

I3) 

(9). 

(10) 

("J 

O} . D! 

‘ (DonoIwn1IeaboveIhlsllna.) 

subject to assertion of applicable privileges. Respondent must answer fully, ptomptiy and 
truihfufly any Inquiries of {he Office of Probation and any probation monitor assigned under 
ihese conditions which are directed to Respondent personally or In wtlllna relallna lo whelhe: 
Respondent ls oomptvlnq of has complied with the oondfllons attached to the repmval. 

wmnn anew, year 0! the e_lfecflvé date of the ancupnne Herein, Respondem must provide to the 
Office offrobalion saftstuctory proof ol attendance of the Ethics school and passage of the test 
glvenattheendoflhaisesslon. ‘

. 

D No Ethics School ordered.’ Reason: 

Raspondentmustoomplywuhalloondlflonaotprobcflonimposedlniheurxdetlyingcrlmlnulmcrflerund 
musuodeclareundetpenaliyofpetjurylnoonluncfionwlihanyquarlerlyreportrequlvedlobelled 
with the Olflce of Probation.

’ 

Respohdentmdst prqvlde proprorpemiageornse Mulflslale notessiondn 
("MPRE"] , administered by the National Conteuenoe of Bar Excmlnets, to the Office of Probation 
within one year of the effective date of the reproval. 
In the Matter of Hanson (Review Dept. 1994) 2 Cal. State Bar Ct. Rptr. 70’. 
5‘ NoMPREordered. Reason: violation was for failure to keeg license currgnt 

The following conditions are attached heteto and incorporated: 

El Subs1anceAbuseCondmons D LawOffloeMahagemenICondIflons 

I] Medioalcondiflons D Flnanclalcondmons 

F. Oiher Condlflons Negotiated by the Parties: 

Eupuauon roan approved by Tufiexeoufi commmee Io/1 mom"-. newuea—“'12I' wanna.)
L



(Do noi write above fills llne.) 
I1 6 O6fOT~ 

~~ KATHLEEN M. FITZGERALD 

Case numbefls): 

04—O--14672

: 

SIGNATURE OF "THE PARTIES‘ 

with each of the recitaflons and each of the terms and oond 
. Conclusiqnsot Law and Dlsposifiqn. 

. By their slgfidtures below, the parties and their counsel. asuppllcabla, signify their agreement 
mans of this stipulation Re Facis, 

Isliptlluilon tom: approved by SEC Exacuiwe Commlflee IOI16l2m0. Revised 12/16/2111“
7
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Do not write above this line.) 
n e Matter of Case number[s]: 

KATHLEEN M. FITZGERALD 04-O-14672 

ORDER 

Finding that the stipulation protects the public and that the interests of Respondenl will 
be served by any condlfions aflached to the reproval, IT IS ORDERED that me requested 
dlsmlssal of counts/charges, if any. Is GRANTED without prejudice, and: 

D The sflpulated facts and disposition are APPROVED AND THE REPROVAL IMPOSED. 
The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below. 
and the REPROVAL IMPOSED. 

D All Hearing dates are vacated. 

Page 1, check box — settlement judge. 

The parties are bound by the stipulation as approved unless: I] a motion to withdraw or modify 
the stipulation, filed within 15 days after service of this order. is granted: or 2] this court modifies 
or fulher modifies the approved stipulation. (See rule 135(b), Rules of Procedure.) Otherwise 
the stlpulaflon shall be effective 15 days after service ol this order. 

Failure to compiy with any condlilons attached to this reproval may consfliuie cause 
for cl separate proceeding for willful breach of rule 1-110. Rules 01 Professional 

/»Z~/y¢2/~ 
conduct. 

Ola - 9 are ‘S‘' 
909 RICHARD A. PLATEL 

Judge ot the State Bar Court 

Page _‘i__



IN THE MATTER OF: 
CASE NUMBER: 

0»
/ 

-.

, 

ATTACHMENT TO 
STIPULATION RE FAQ! §, CQNCLUSIEQ OF LAfl AND DISPOSITION 

KATHLEEN MARGARET FITZGERALD 
04-O- 1 4672 

PEEQING PROCEEDQG§: 
The disclosure date referred to, on page one paragraph A.(7), was May 18, 2005.
P 

The parties intend to be and are hereby bound by the stipulated facts contained in this stipulation. 

BOUND BY THE ST ATED FAC S: 

This stipulation as to facts and the facts so stipulated shall independently survive even if the conclusions 
of law and/or stipulated disposition set forth herein are rejected or changed in any manner whatsoever 
by the California Supreme Court. 

STIPULATION AS TO FACTS AN 2 CONCLUSIONS OF LAW: 
Respondent admits that the following facts are true and that she is culpable of violations of the 

specified statues and/or Rules of Professional Conduct, or has otherwise committed acts of misconduct 
warranting discipline: 

EACTS: 

Case No.: 04-0-14672 

1. On October 26, 2001, Respondent was appointed by the Orange County Superior Court 
to represent a minor in a family law matter entitled Gary A. Gustafion vs. Kerstin L. 
Gustafson, case no. 01D010200, (the “Gustafson matter”). 

Between October 30, 2003, and May 21, 2004, the State Bar’s Office of Membership 
Billing Services (“membership billing”) sent notices to Respondent advising that her 
membership fees were due. 

On August 27, 2004, membership billing sent a notice to Respondent at her membership 
records address advising her that her name was included on a list submitted to the 
California Supreme Court regarding State Bar members delinquent in the payment of 
their membership fees. Said notice further advised Respondent that effective September 
16, 2004, she would be suspended fiom the practice of law for nonpayment of State Bar 
membership fees, penalties, and/or costs. 

mas Document #32957 9



r 

on or about September 16, 2004, suspending Respondent from the practice of law as a 
result of failure to pay State Bar membership fees. Respondent paid the membership fees 
and was reinstated to the practice of law on or about September 30, 2004. 

5. On September 16, 2004, Respondent was rendered Nat Entitled to practice law for non- 
compliance with the State Bar’s Mandatory Continuing Legal Education (“MCLE”) 
requirements. Respondent complied and was removed from Not Entitled status effective 
on October 18, 2004. 

6. On September 28, 2004, Respondent appeared in Court on behalf of the minor while 
suspended from the practice of law. 

7. On September 29, 2004, the minor’s mother, Kerstin Gustafson, 5121 East Marita Lane 
D, Anaheim Hills, CA 92807, (714) 970-6917, brought Respondenfs suspension and not 
entitled status to the attention of the Judge presiding in the Gustafson matter. 

8. On November 5, 2004, Respondent provided proof to the Court that she paid her Bar 
membership fees and was reinstated to practice law effective September 30, 2004, and 
that she had been removed from Not Entitled status effective October 18, 2004. 

9. On November 5, 2004, during the Court proceeding, at the rcquest of the minor’s mother 
Kerstin Gustafson, the Judge relieved Respondent as the minox-’s attorney with no 
objections from Respondent. 

CONCLQSIOES OF LAW: 
By appearing in Court representing the minor, Respondent held herself out to the Court as 

entitled to practice law and actually practiced law while she was not an active member of the State Bar 
in wilful violation of Business and Professions Code, sections 6125 and 6126, and thereby failed to 
support the laws of the State of California, and wilfully violated Business and Professions Code, section 
6068(a), by advertising or holding herself out as practicing or entitled to practice law or otherwise 
practicing law when she was not an active member of the State Bar. 

mas Document #32957 10 

4. On August 27, 2004, the California Supreme Court entered an order (S 126962), effective.
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s PORTIN A o - 

In the Matter of ggmn (Review Dept. 1994) 2 Cal. State Bar Ct. Rptr. ios. In Hansog 
respondent had a prior private reproval. The review department weighed the misconduct and judged 
that it was not serious enough to justify suspension and issued a public reproval. , 

COSTS OE DI§g;l_£LINAflY P@CEEDINGS: 
Respondent acknowledges that the Ofiice of Chief Trial Counsel has infonned Respondent that 

as of May] 6, 2005 the estimated prosecution costs in this matter are approximately $2,021.00. 
Respondent acknowledges that this figure is an estimate only and that it does not include State Bar 
Court costs which will be included in any final cost assessment. 

Respondent further acknowledges that should this stipulation be rejected or should relief from 
the stipulation be granted, the costs in this matter mayiaauease due to the cost of furthcr proceedings. 

rams Docmncnt#32967 1 1
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CERTIFICATE OF SERVICE 
[Rule 62(b), Rules Proc.; Code Civ. Proc., § l0l3a(4)] 

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen and 
not a party to the within proceeding. Pursuant to standard court practice, in the City and County of 
Los Angeles, on June 22, 2005, I deposited a true copy of the following document(s): 

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION 
AND ORDER APPROVING, filed June 22, 2005 

‘in a sealed envelope for collection and mailing on that date as follows: 

[X] by first—class mail, with postage ihereon fully prepaid, through the United States Postal 
Service at Los Angeles, Califomia, addressed as follows: 

JOHN W NELSON ESQ 
WEISENBERG & NELSON 
12399 LEWIS STREET #103 
GARDEN GROVE CA 92840-4643 

[X] by interoffice mail through a facility regularly maintained by the State Bar of California 
addressed as follows: 

WILLIAM STRALKA ESQ, Enforcement, Los Angeles 

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on 
June 22, 2005. 

~~ Angela ens-Carpenter 
Case Administrator 
State Bar Court 

Ccrtifinaln ofsenriomwpi
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[Rupondm-H) ' ’ ' 

Parjlos‘ Acknowledgment’ '~ 

RespondomisamembetotlhesiatoIarofCaIIfiornla.udInlIIed hunk“ }3 ‘

. 

A. 

(U 

(23 inepamosagrenobobounubymetacuaunpmauonseontahédnueunevennoonorusaomanuwoc 
cuspoauonaresegecseaorenwngeubymosupremecoun. _ 

(33 Nl Invésfigallonsol proceecnhgs listed by case numbmn he caption cums sfipulaflon are enlitefv resoived by 
this sfipulufion. and are deemed oomollduied. Dismissed chatgemlcountts) are listed under "Dhm|uuI:." The 
stlpulailon and ads: equals! of_;:_ pages.

’ 

Aslatemenlofach ordmissions acimowledgedbyflupondenl as oafiectouuses iordlsclpflno Inlncludod 
under"Fac¢s.' - 

.

- 

Omcmduvdhw.mqmkommdapedficuMM«mgi9flshchunum|mmdodmdu'Cmdumad 
Law.‘ p ' 

Nomoreihunafldaysprialoflseflfingoflrdssfiptndfim.Retpongienthusbeonodvlsodhviriingotany 
Dendlnglnvasflgallonlproceedlrlgnoirosalvedbyihtcsflpulalon. oxcapttotctlrdrnllnvesfigafiom. 

Puvmamotlaisclpllnarycosls-Reqaondontacknowledges lheprovlflonsoraus. &nof.Codo§io086.1o& 
6140.7. (Cbeckono option onm: ‘ 

E1 eomaddedbmmbemflphabreubndarwmuawhgefleciwdabddwhheuonblciondwn 
"D 

_ 

caselneflglblafotcosbtprlvatarepravun’ 
B coststobepaldlnequalamounisfothefollawlngmonbeuhlpyaanz 

murdsh|p.speda1cuamwhmgcaohecgoodouusepunle284.Rsnesmfiocadue) 
Ll Aooslswaivedhpon:eHorfl1Lmder'ParllaIWaiverofCoIh' 
U oomenflrelvwdlnd v 

‘ 

Note: Anmuriuruunquuaabyamromanaauyaadmwhrdm-uunuunmupvmmmmgnapuma.museum: 
Ila: lencampnntflfihfipuhflnpnhrwedhhuhuln ‘Facts.’ -prank.“ “flnndldonnfhvv.” 
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zsupmunonnnnapprouuusysnctuunmcommnoimamua unmet
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Aprlvuieropravallmposadanatecpondentasareuliotaslipulufionnppravedbymecoutprlung 
hlflaimofashhflucouflproceednabpanotflntespmdenfsofficialsiateflar 
records.butlcnoldsclooedlnmponsobptbllcvlnqulresandlsnotreportedomhastalaiafiweb 
page. marecordotmeprocaodnghwuchudwpmmlerepcwdwusknposadhndmuauugb 
mepubflcemeplmpanofhemoqddmwwbeequenlptoooednghwhlchflhhtomeedm 
evldenooofapdarecadofdlsdplhemduhemuesoffiocodmeofhastahfim. 

Apcwamnmwqlhpondmureapuwdemoflalnmufimdufiaiesmcomlprooeednghpunof 
Ihereapondenfsofflcla|siatoBatmetnbeuhiptoeord:.I!clisoIo:edlnresponaetopubliclnqultlos 
andisteporbdasatacotuolpublcdsclpflneonIhesvateaurswebpflgo. 7 

-
' 

Apubflcteuwmhposadmuroxpmdemhpubfidymmlhuempuflmheremmdonfsomdd 
Shbaarwanbeuhbrooadnkdldosedhmsponebpuulchquflesmdltnpomdasuncmd 
ofpubllc dsclplino on I19 state Bar‘! web page.

w 

B. PqgmaImCvmmhncufluduhluon.neShndammNbrnw3ancnmslaHmedomlmomdm.‘ 
shndurdlztbn. Fachsupponlng uggravafng cltcunwlunoesarenqlalnd. - 

m Elma reéogdotdéclpwn [no standard 1.2101 

(0) 

ID) 

(6) 

(OJ 

[4] El 

muunnumépumnduyuceuomncommmumepm 

sh]. fig; cg‘.-f an 5 ofpda ca...’ '02-0-125629; 02-O-14382: 03-O-00850 

El Dalapriordkclpline olrecive Seglienbet 13." zoos 

B ' 

Ru|ololProfess!cna|canducV$iuIeBuIAcIvIo|aims: Be No. 0240-12629 a rule‘ 3-700(1)) 

(2) of the Rules of Professional Conduct ("RFC"); (b) rule 4—100(3)(3) of the 

> 

RFC. Case No. O2-if-143.82: (a) Business and Professions Code sec. 6068(3). 
Case No. 034-00340: (E) 1111: IT-HUG) of the RFC. 

of mqrdaeipllne m;;; Eegggga; 
D If Respondarif has two or more Incident: at prior dlsclpllno. ufa space provided beiow or 
under ‘Prior Dlaclpnno‘. _ 

Diahonéslvz RespofidanhnflsoondudwasumwndedbymbIowedbvbudtoIh.dmomduconood- 
mant.ovenoacl1lngorothorvlolallonsotthosblefiafictornluasothotesdormdconchnt. 

nus: Yldalfon: ‘nus! ands or ptopeviy wete waived and Respondeni mused or was undblo to account 
to the client or person who was the object of the misconduct for lmpropet conduct toward sold funds 
°TP7°P°"W- - 

I-lcum: Respmdufl%niwomudhanoddgmeaMvac§em.mépubIbahea¢drMafimomIea. 

Hoptovu
I
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is: 

(7) 

(3! 

E]

D 

O; C, 
indiflomnce: demomtatad indmotonco9owotdre‘aficr\o1oruhneInenHovI\eouu.. 
quenouofhluorher t. 

'

, 

ludcofcooperaflon: Respondantdaplayodalackotcandotandcooperafionlovfclnualhislhat 
mlscmductabflwastubfladtlmgdsclplhawhveslgalqtaorprooeadhst. 

MuI1iplelPaflem oi Misconduct: ‘Respondent’: cumm rnlaoonduci evidences mumplo acts of wrong. 
doing or demonstrate: a paflem at misconduct. 

No aggravating clrwmmncos are 
whddfimal uggravalng dtcumonca: 

C. Milgaflng Circumstance: [fie standard 1.2M]. Faéls supporting mmgcnlng are required. 

(1) 

[23

§ 

(51 

(7) 

(3) 

(9)

U 

E] 

(1.01 U 

(I'll U 

tsilpcluibnlumqaplawdbvsocfiauemlnonmlllaolo/_wm) 

Noniorbisdpline: Respmdanthusnopdmvacordofdscuallmwatmmvyeanolprucflooooupbdwlm 
._ 

presemniscmductvmldzltnaldoonndaenws. 

No!-latm: Respondantddnathclrmheclietitotpeuonvmowaslhaobjoclofliamisuonduci. 

CumoilCwpemfim:flaspondawdkpbywspm1uwom$undumdwopmafimbnnvbflmotmy 
her mlsqonducf and to the Skate But during dsclpilnuy lnvesigaflon and prooeedinat. 

Remorse: Respondent ptompny took objective mp: spontaneously demomlmilng remorse and tecognl- 
flonolhewrcngdoingmhich flapswctednsigruodtofimolyalonevoranveonaoquencesothwwet 
misconduct.

' 

an lnmllulonto 
wfll1ou1heuvoaloHoroeofdsclpflr'taw.clvfl9tc:inindproceed\gs. 

Delay: These dlaclpllndrv proiseedlngs were excessively deldvod. the delay is not attributable to Respon- 

Renilufion: 

‘deniondiheddluyprejudcedhhnmot. 

caodraun: nespondentacosqlngoodvusun. -_ 

Emononavnmicau bflllwlluz A1 the mm of me mpunutou can or acts or pro1essIonoI_mIaooiuauct 
Respondent suflerecl extreme emofiohal dmlcunies ox physical dlsobmllec which expat! lesllmonv 

A 
would esfubllsh was directly teaponsible lot the misconduct. The dffflctiltles or dlaubllllles ms nu‘! the 
Pfodud 0!‘ WW 199901 °°"d"°‘ bv ihe member. such as Illegal drug or subsfancepbuaa. and Respon- 
dani no longer sultan {tom such dilnculllec or dtsublflies. 

severénnanolalsiiuc A!heIh1oofmemIsoonducl.Reapondentn1ffetedfromsevonfinanclulstau 
whldtromflodmmckwnwtmasmlreannauytaesewueumidawaebwuflmmuwnkdufl 
vrhichwerecirectlyruponslblsiumuenmoonduct. . 

FanuIyHoblenu:AtIhaflmaot1hembomduc1.Respondentmfloredexnerne dliculilasfirmwerpenonal.
' 

nlewhIcl1woreo1l1evihanemoIonalo:physIcallnncnure. 

soodcnoracm: nespondenngooacnarucnemouaneaiobyawwuangeotmmnoosmnelegui
‘ 

qndgeneralcormnunllesvmoaoawareofhouiezdeniofhwhunésoonduct. 
Ioprmdl
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Iimehnspauedslncoiheacisot (12) ~13 iaenabmuuon: 
rehablflalion. - 

_ 
I 

byeonvlncingproofot 

(is) B ‘No mitlgaflng clrwrnslanoes an Involved.
-

- 

Additional mlllgcfllng circumstances: 

D. Discipline: 

tn‘ :1 ntva1areprovaI¢cne<$uappnouuaeon:1som.nany.be:aw) 

ta) ,I:I Apprmedbymecounpnonounmauonormostuteeurcompmceoahgsmo 
ptlalcdisclosutel. 

_
. 

(bl [J ApprwadByfl:eCowtafletlmuafimotunStuhBarCouflproceadng:(;2tsbflc 
dnelouro). . 

91. 
'

» 

(2) ~Publlcteptovd(cha::kapplccl:laoond|ilons.lfaI'zy.belaw)_ 

.5. Condfions Aifachad to Roprcvul: 
' 

néqomdonmaueornplyvnmmaecnainuuanachedtomeiéapyovantompenodor 
one £1) 7331 

{1} 

During the concmon period uliached b mexepmval. Respondent shall comply with the provision 
oMI\cS1cIoBaIAc|andRuloso1ProIossIonalConduc¢. 

_

. 

(2) 

B yvluunoenuoydaysotanycmnga,nuponuomhausepormnemeniaershipneeordsomeoqndau. 
mefiobdmlNl.ufidmngudmmmfim.hdudngamafio1floaudwonundHOPhmemmbo& 
oIoiheraddrnss1otstaieBarpurpoa;es.ospvewrIbedbya'ec1ion 6002.! aims Business and Provos- 
sions Code.

' 

(3) 

Raspondam§1aIIa1bmnwdflenquatleIMe9mBbiheProbaflmlhflcneachJmmuvI0.Ap|I 10.-ldlv 
10.andOc|obat10oHhocond|flonpeIiodaflached_iofl1eIeprovu|. llndetpana|lydpIdu'v.ro:pon- 

v deniihaIIbhwhemunx>mdenIhmcanpfledMhma$hbIatAd.heRfluofHohldornl 
condn1.mddlcondflomdherepmaIquhguuuacadlnocdeMaImmmuuw&dnpm 
woubdeovorleuihan n1lny[3o)daw.Ihaireponnhaubewbninedonu1eneadto¢laMngquctbrdah 
qndoovetheexaendodpenod. ’ ' 

I-Iuddllonballquarladvrepons.unnalreporI.cantahlng1hencIneInfom1a1lon.|sduenoearlcrIhun 
Iwen1y(2O]dayIbeioremelundayofIhecondfion periodundnolalenhanlhelasidoyoille

’ 

condllonperlnd. 

Qplatldonhrmqzptavodbvslcancunlvoouunlloolnnoluol 
' 4 

C; 
p¢.so«5asmasoonuuctoccunedvunowoa'



(6) 

(7) 

(10) 

mi 

fiipudonumapptmndbvslcanallvucomrdlbololiunu) 

0 ) . ) 

aonclllonsof wmhepcobaionmu-monoessumh auaannuedoutnima. 
mmgmepubddprobaflm.req:awmuhdImnlmmchrcpakmmaybenq4emd.hoddImb 
quau1erIyIaporIsroquI'ediobeaubn1lfled!oI1ePtobolcnll1ll. R10l'|dU'IfH‘IdODO§UhKfly‘WII'|'||1g 

Subiecf to assertion of applicable privileges. Respondent shall answer fully. promptly and tnmimy 
anvhquiriesaflhe Hobullonuiionhaotflceoflhachlefllalcounoelandavwprobaflon manila: 
assigned under these condfllom which are (treated to Respondent personally ctln willing rehlhg 
towheiherfiespondenflacomplyhgothasoompltedvrlilwihoconcillionsaitachedtolhereproalal.‘ 

Wllhlnonetllvemofmeéflocfiveddhoflhedscipflnaherihaupondentshoflpravldeblw 
Prabuuonthlhafl¢fachryproo¢otaflandancoofIheE1tic:schoolandpassugeonhebstgivmatha 

. 

' 

-

- 

E NoE1h!csSchooIoudorod.
‘ 

mdwdedacmdupemnyotpaduwhcqiunclmvdihawqnmwmpanaquredbboflodwlm 

naspmamtmoumndopcuurotpamgaahewudmemtodmmnupaaibnuaurmnon 
("MPRE").udrnlmlaredbvlho Naflonalconvetanceofsatfizcuninomlolvofrobailon lhitofhe 
Omcaotmechlefllialcomselwllhlnonoyearouheeffecuvaddloatlhereptuval. 

mevoIaw1ngeonc:snonsumu«achedh«e1oundIne&puo:ea: 

El- $ubs}ancaAb_usacmdlom LawOmceMumgementcon§:lflons 
E! Meqeuzconuuuom "D finohuucommom 

other conditions nagofiubd by the parties:
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A Mamba: of he Stave Bar 

ggse Numbarm: 
03-O-02533-RAE 

O. 

"b. 

Law Oflioe Management Conclions 

CI wflhln’____davd monihsl yearsofIhalefroc£Ivodateof!hecIsciplinehereln.Recpon- 
dawtdnfldavebpalawomoamnagemenvugmlzufimphnmflchmustbeupprovadby 
mpondenfsprobalion monitor. or, flnomonihotisasslgned. bvihemaballon lhll. 'lhlsplan must 
lndudeproeedureubaandparbdcrepakbdienIs;medownnnhflmd1daphonemes- 
sagaxracelwdand sent: file maintenance; Ihe meeilngofdeadllnes; heosiubllshmenhaf 
ptooedunanowlihdmwasauomey,wheimeroneootdornotwhenclientscannortbeoonlacvad 
orIodated:and.iotlhe1raIningandaapmrldonotauppodpenonneI. 

Within _1_§E days] __monIhs __yeurs or the effective date oi the disclpiine herein, 
respondent shall submit to he Ptobatlon Unlt saiistactory evidence at oomplelion ofno lam Ihan 
___5_ hour: of MCLE apptoved courses In low oflloe management. attorney client relations and! 
or general legal ethics. This requlremontis separate from any Nlininurn Continuing logd Educa- 
tion (MCIEJ requirement. and respondent shall no! receive MCLE credit for aflenclng these 
courses (Rue 3201. Rutesof Prooedute of the State But.) 

Vwthin 30 days of the effective date of the dlaclpllne. respondent-shall join {he Law Prucilce 
Management and lbchnclogy Section of the state ear 0! California and pay the dues and 
costs of entollment tor yeans]. Respondent shall furnish satisfactory evidence of 
membershlp in the section to the Probation Uni! of Inc Office of Chief Trial Counsel In the‘ 
first report required.

‘ 

[LawOtIooMumgetnonIcondIlIomlurn qspravedbysnc Exoouflvncomnhlleo IDIINOOJ 4 
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S ULA CO L FLAW ISPOSITIO 

IN THE MATTER OF: KATI-ILEEN MARGARET FITZGERALD 
CASE NUMBER.(S): 03 -O-02533-RAH 

FACTS AND CONCLUSIONS OF LAW. 
Respondent admits that the following facts me true and that he is culpable of violations 

of the specified statutes and Rules of Profesional Conduct. 

3% 
1. On July 22, 2003, the State Bar opened an on a complaint filed by Gloria 

Clark (“Clark”) against Respondent. The complaint involved Clark's allegation that Respondent 
failed to obtain standing for her in a juvenile proceeding involving two of Respondent’s 

2. On July 22, 2003, and again on August 19, 2003, State Bar Investigator Rose Sandoval 
(“Sandoval”) wrote to Respondent regarding this matter and requested Respondenfs written 
response. Respondent failed to provide a written response to the complaint to Sandoval. 

ggfl Comlusiong 
By failing to respond to Sandoval’s written inquiries, failed to cooperate in a 

State Bar Investigation in wilful violation of Business and Pnofessions Code section 6068(i). 

PENDING PROCEEDINGS. 

The disclosure date referred to, on page one, paragraph A.(6), was April 30, 2004. 

\\~.-... 

‘¢"¢§'Q
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DISMISSALS. 

The parties respectfully request the Court to dismiss tbs following alleged violafions in the 
interest of justice: 

Case clung Allgggl yigggtion 
03-0-02533 ONE Rules of Professional Conduct, rule 3-1l0(A) 
03-0-02533 TWO Rules of Professional Conduct, rule 4-100(B)(3) 
03-0-02533 THREE Rules of Professional Conduct, rule 3-700(D)(2) 

COSTS OF DISCIPLINARY PROCEEDINGS. 
Respondent acknowledges that the Office of the Chief Trial Counsel has informed Respondent 
that as of April 30, 2004, the estimated prosecution costs in this matter an-. approximately 
$2, 296.00. Respondent acknowledges that this figure is an estimate only and that it does not 
include State Bar Court costs which will be included in any final cost assessment. Respondent 
further acknowledges that should this stipulation be xejected or should relief fiom the stipulation 
be granted, the costs in this matter may increase due to the cost of further proceedings. 

OTHER FACTORS IN CONSIDERATION. 
Respondent was publicly reproved on September 18, 2003 for misconduct occurring in 

three client matters. The misconduct in the instant matter occurred at or about the same time as 
the misconduct in the prior matters. Had the instant matter been included with the three prior 
matters, the appropriate level of discipline would have remained a public reproval. (fig ggmfllx 
In the Matter of Sklar (Review Dept. 1993) 2 Cal. State Bar Ct. Rptr. 602, 619.) 

Subsequent to the filing of the Notice of Disciplinaxy Charges for this matter, Respondent 
cooperated fully with the State Bar and willingly provided any and all documcntation requested. 
Respondent also refunded the entire 31,750 that Clark paid for R.espondent’s legal services. 

STATE BAR ETIHCS SCHOOL EXCLUSION. 
It is not recommended that Respondent attend State Bar Ethics School since Respondent attended 
Ethics School within the last two years, in 2003, in connection with case numbers 02-042629, 
02-0-14382, and 03-0-00840. 

In lieu of State Bar Ethics School, the parties agree that Respondent will complete five (5) hours 
of MCLE approved courses in Geneaal Legal Ethics. The classes must be participatory. Please 
see the Law Offioe Managcmmt Conditions portion of the stipulation on page 6.



~ JOHN "JACK" W. NELSON 
Frfifnamo 

onzota 

Finding thdi the sflpulallon profecfs the public and that the interests of Respondent will 
be served by any conditions afluched to the removal. IT Is ORDERED that the requested 
dismfssalpt counts/changes. ii any. is GRANTED without pteludice. and: 

El . uxewpauuudmcumudispouuonmenrmdveomotpeaaraovuzwossu. 

fi méabuabdhcbmfldmodflmmaAPPRO\EDA'aMODHEDuudMhbebw.mdfinREPROVM 

All references to "Probation Uni " gir “Probation Uni: of the Offioe of ghe EhiefT1'ia1 
Counsel" shill be deemed deleted and replacgd wxth Ofiice of Probation. , 

The parties are bound by the stipulation as approved unless: 1] a motion Oowithdrqw or 
modify the sflpulqflon. filed within 15 days otter service of this oqdat. is granted; or 2) this 
court modifies or further modifies ihe approved sliputafion. (see rule 1a5(b). Rules of Proce- 
dure.) Otherwise he gflpulaflon shall be effective 15 days after service of this order. 

may consfliule cause tofu
’ 

PfOfBSSlOl'|d Conduct.
~ ~~ MFu!l(jre1ocomplywI1hanyoondI1Ionsu1lachedk'»Ihis' 

separaivepuoceedlngforwilliul breachofrule 1-no. 

o/7/or 
Date geo 

pupmanontormuppravodbysucsxocmlvoouvmoubloo) 
' 
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_ 
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CERTIFICATE OF SERVICE 
{Rule 62(b), Rules Proc.; Code Civ. Proc., § lIl13a(4)] 

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to 
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angcles, 
on June 9, 2004, I deposited a true copy of the following documcnt(s): 

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION 
AND ORDER APPROVING, filed June 9, 2004 

in a sealed envelope for collection and mailing on that date as foilows: 

[X] by first—class mail, with postage thereon fully prepaid, through the United States Postal 
Service at Los Angeles, California, addressed as follows: 

JOHN w NELSON ESQ 
WEISENBERG & NELSON 
12399 LEWIS ST #103 
GARDEN GROVE, CA 92840-4643 

by interoffioe mail through a facility regularly maintained by the State Bar of Californié 
addressed as follows: 

Eli D. Morgenstem, Enforcement, Los Angeles 

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on June 
9, 2004. 

ulleta E. Go es 
Case Administrator 
State Bar Court~ 

cenmm orsavuwp
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‘ha Bar Court of the State Bar of Califc. 5: 
Hearing Department Lqs Angeles El San Francisco 

0-, ORIGINAL 
Counsel tor the State Bar 
THE STATE BAR OF CALIFORNIA 
OFFICE OF THE CHIEF TRIAL COUNSE 
ENFORCEMENT ‘ 

LARRY DeSHA, BAR NO. 117910 
1149 So. Hill Street ' 

Los Angeles, CA 90015-2299 
Telephone: (213) 765-1000 

Counsel for Respondent 
JOHN W. NELSON, BAR NO. 73958 
WEISENBERG & NELSON, INC. 
12399 Lewis St.. Ste. #103 
Garden Grove, CA 92840 

Case numberm (lor Court‘: use) 

O2-O-12629 L 

8338233323 FILED 
PUBLIC MATTER T 

(714) 703-7070 

In the Mailer at 

KATHLEEN M. FITZGERALD 
gang 145252 
A Member of the State Bar of Callfomla 
(Respondent) 

Submitted to D assigned judge K] 
' 

seltlernenfjudge 
snpuumon as FACTS. coucwsnous or LAW AND ousrosmou AND ORDER APPROVING 
REPROVAL CI PRNATE 

El PREVIOUS STIPULAIION REJECTED 

E1 Pueuc 

A Parties’ Acknowledgments: 
(1 ) 

(2) The parties agree to be bound 

Respondent is a member of the State Bar of California. admitted December 13 , 1989 
(date) 

by the faciual stipulations contained herein even If conclusions of law or disposition are rejected or changed by the Supreme Court. 
(3) 

‘stipulation and order consist of_9_ 
(4) 

under "Facts." 
(5) 

Law.” 

(6) 

All Investigations or proceedings listed by case number In the 
this stipulation. and are deemed oonspll dated. Dismissed churgetsl/counits) ate 

P0965- 
A statement ofdcts or omissions acknowledged by Respondent as cause or causes for discipline is inclu 

pending invesiigafion/proceeding not resolved by this stipulation, except for crlminal invesflgalions. 
(7) Pavmen! of Disciplinary Cos1s—-Respon 

6140.7. (Check one option only]: 

E]
D 

zoo; and 2005 
(hardship. special circumstances or other good cause per Me 284. Rules of Procedure) ‘ 

El 
El costs eniitely waived 

Note: All information nquirad by this form and any additional infonmlion 

costs wulved in part as set forth under ‘Partial Waiver 0! Costs” 

the text component of this stipulation under specific headings, i.e. “Facts,” “Dislnbsals,” “Conclusions of Law.” 
[Stipulation tom approved by SEC Execuflve Cornrnfllee IO/16/00) 

caption of this stipulation are entirely resolved by 
listed under "Dismlssals." 'lhe 

ded 
Conclusions 0! law. drawn from and specifically veferring to the facts are also Included under “Conclusions of 

No more than 30 days prior to the tiling of this stipulation. Respondent has been advised In writing of any 

dent acknowledges lhe provisions of Bus. & Prof. Code 556086.10 & 

costs added to membership fee for calendar year following efleclive date of dscipline (public repmval) case ineligible for costs (private reproval) 
costs to be paid in equal amounts to: the following membership years: 

which cannot be pmvided in the space pmvided. shall be set forth in 

Removals



" E8)‘. The parties undersland that 

to) 

(bl 

(cl 

0 T, :3
1

O 
A private reproval Imposed on a respondent as a result of a stipulation approved by the Court ptiot to initiation ot a Slaie Bat Court proceeding is part of otfioial State Bar membeyship records, but is not disclosed In response to public inquires and is not reponedvon the State Bar's web . page. The record of the proceeding in which such a private reprovgl was Imposed is no? available to the publlc excepi as part of lhe reootd of any subsequent proceeding in which it lsvintroduoed as evidence of a pdor record of discipline under the Rules ot Procedure of the Stale Bar. 
A private reproval Imposed on a respondent after initiation of a State Bar Court proceeding is parf of ihe respondent's official State Bar membership records. is disclosed in response to public inquiries and Is reported as a record of public dlsclpline on the State Bar’: web page. 
A public reproval Imposed a respondent ié bublicly availabie as pan of the respondent's official state Bar mernbevship records. is dlsclosed in response to public inquiries and is reponed as a record 
of public dlscipiine on the Slate Bars web page. 

_

» 

B. Aggravaflng Circumsiances [fat defihifion. see Smndqrds for Attorney Sanctions for Professional Misconduct. standard I.2(b)]. Facts supporting aggravating circumstances are required.
, 

m E! Prior recbrd of discipline [see standard 1.2m] 

ta] [:1 State Bar court case # of prior case 

(b) 

(c) El Rules of Professional Conduct] State Bar Act violations: 

(d) D degree of prior discipline 

(6) 

(2) Cl 

[3) U 

(4) '3 

[stipulation torrn approved by sac Executive commlflee 10116/00) 

D Date prior discipline effective 

If Respondent has two or more incidents of prior discipline. use space provided below or under “Prior Discipline". 

Dishonesty: Respondent‘: misconduci was surrounded by or followed by bad faith, dishonesty. odndeaI- ment. overreaching or other violations of the State Bar Act or Rules 01‘ Professional 

Ttust Violation: lrust funds or properly were involved and Respondent refused or wasunable tq {account 10' the client or person who was the object of me misconduct for improper conduct toward said funds or property. 

Hann: Respondent‘: misconduct harmed significantly 0 client. Iha public 0! the administration of justice. 

Penmvnlg
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(6) 

(7) 

(5) 

D‘ ‘ 

El 

E1 

Indiiference: Responden. uéamonstrated indifference toward rectiflcdflbn of o: atonement tor the conse- quences of his or her misconduct. 

Lack of Cdopetcnionz Respondent displayed lack of candor and cooperation to viciims of his/her misconduct or to the Skate Bar during disciplinary Investigation or proceedings. 

Multiple/Pattern of Misconduct: Respondent's current misconduct evidences multiple acts of wrong- doing or demonflrates a pattern of mjsconducl. A 

No aggravating circumstances are involved. 
Addiiional aggruvufing circumstances: 

C. Mitigating Circumstances [see standatd 1.2(e)]. Facts supporting miflgafing circumstances are required. 

(1) 

(2) 

(3) D 

(4) D 

(51 Cl 

(6) D 

(7) U 
(8) 

(9) I3 

(10) E] 

(11) In 

(stipulation form approved by SEC Executive Committee limb/DD) 

No Prior Discipline: Respondent has no prior record of discipline over many years of practice coupled with 
present misconduct which is not deemed serious: 
No Harm: Respondent did not harm lhe client or person who was the object of the misconduct. 

candor/Cooperation: Respondent displayed spontaneous candor and cooperalion to the victims of his! her misconduct and to the State Bar during disciplinary Investigation and proceedings. 
Remorse: Respondent prompfly took obiecflve sieps spontaneously demonstrating remorse and recogni- flon of the wrongdoing, which steps were designed to timely atone for any consequences o1‘ hlslher misconduct. - 

Resmulionz Respondent paid 5 on in resiitufion 1o 
wilhout the threat or lorce of disciplinary. civil or criminal prooeedngs. 

Delay: lhese disciplinary proceedings wete excessively delayed. The delay is no1amibuIab!e to Respon- dent and the delay prejudiced him/her. 

Good Faith: Respondent acted in good faith. 

EmoIiona|lPhysicaI Difficulfiesz At the time of the sfipulated act or acts of professional misconduct Respondeni suffeted extreme emotional difficulties or physical disabilities which expert testimony would establish was directly responsible for the misconduct. The dimculfies or disabilities were not the product of any illegal conduct by the member. such as illegal drug or substance abuse. and Respon- dent no longer suffers trom such difflculfies or disabilities. 

Severe Financial Stress: At the time of the misconduct. Respondent suflered from severe financial stress which resulted from circumstances not reasonably foreseeable or which wete beyond his/hat control and which were direclly responsible for the misconduct 

Family Problems: At the time of the misconduct; Respondent suffered exireme dilficullies in his/her personal 
life which were other than emofional or physical In nature. 

Good Character: Respondent‘: good characiev Is attested to by a wide range of referehoes in the legal and general communities who are aware at the full extent of his/her misconduct. 
Dnnrmml:
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X12) U" "Rehabilitation: Conslderoqlé: time has passed since the acts ot profesabnal misconduct occurred followed 
by convincing proof of subsequent rehabilitation. 

(13) El Nb mitigating circumstances are |nvolved._ 

Additional mitigating clrcumshnces: 

D. Discipline: 

[1] Cl 

9! 

(2) Ed 

Private reproval (check applicable conditions. If dny. below) 

(a) D Approved by the Court prior to initiation of the State Bar Court proceedings (no 
public disclosure]. 

(b) E] Approved by the Court after initiation of the State Bar Cour! proceedings (public 
dsclosure). 

Public reproval [check applicable conditions. it any. below] 

E. Conditions Attached to Reproval: 

(1) D 

(2) D 

(3) D 

(4) U 

(stipulation tonn approved by SEC Execuflve Cornmmee 10/16/00] 

Respondent shall comply with the condifionsuflached to the reproval for cl petiod of 

During the condifion period attached to the reprovul. Respondent shall comply with the provisions 
of the State Bar Act and Rules of Professional Conduct. 
vmhin ten ( I 0] days 0! any change, Respondent shall report to the Membership Records Office and Io 
the Probation Unit. all changes of information. includng current oflioe address and telephone number, 
or olhet address for Slate Bat purposes. as presctlbedby section 6002.1 of the Business and Profes- 
sions Code. A

‘ 

Respondent shall submit written quarterly reports to the Probation Unit on each January 10. April 10, July 
‘I D. and Odober I D of the condlilon period attached to the reproval. Under penalty of perjury, respon- dent shall state whether respondent has complied with the stale Bar Act the Rules of Professional 
Conduct. and on conditions of ihe reproval during the preoedng oalendat quarter. It the man report would cover less than ihifly (30) days. that repon shall be submitted on the nexl following quarter date and cover the extended period. 

In addiiion to all quarterly reports. a flnal report, containing the same Information. Is due no earlier than 
twenty (20) days before the last day of the condition period and no later Ihan the last day at the 
condition petiod. 

Removals
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(7) 

[5] 

(9) 

(10) 

U1) 

[stipulation form approved by SEC Executive Commfliee 101161001

D 

.5»,
] 

- \ -

! 

Respondent shall be ....£igned a probation monflor. Respondent shah prompilv review the terms and 
conditions of probaion with the probation monitor to establish a manner and schedule of compliance. 
During the period of probation, respondent shall furnish such reports as may be tequested. in addition to qumrly veports reqqired to be subrnmed to the Probqlion Unit Respondent shall codperate tully wiih Ihe 
monitor. ’ 

.

‘ 

Subject to assertion of applicable privileges. Respondent shall answer fully. promptly and truthfully any Inquiries of the Probation Unit of the Office of the Chief iial Counsel and any‘ probation monitor assigned under these conditions which are directed to Respondent personally orin writing reiuling 
to whether Respondent is complying or has complied wflh the conditions attached to the reprovul. 

Wthin one (1) year of the effective date of the discipline herein, respondent shall provide to the 
Probation Unit satisfactory prob! of attendance of the Eihlcs School and passage of the test given at the end of that session. ' 

El No Eihics school ordered. 

Respondéni shall comply with all oondfions of probation imposed iri the undertying dlmlnal mailer find 
shall so declare undet penalty of pedury in conjunction with any qudfledy reporfrequlred to be fled with 
the Probaiion Unit.

. 

Respondent shall provide ptoot of passage of the lvluliisiaie Professlonal Responsibility Examination 
[“MPRE") 

. administered by the National Conlerence of Bar Examiners, to the Ptobafion Unit of the 
Oftice of the Chief Trial Counsel within one yea: of the effective daie 01 the reproval. E No MPRE otdered. 

The followln conditions are attached hereto and incorporated: 

El Substance Abuse Condifions 

El Medical Conditions E] 

El Law Omce Management Condifions 
financial Conditions 

other conditions negotiated by he parties: 

Dnnrnunle
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ATTACHMENT T . 

STIPULATION RE FACTS, QQflQ1,U§10NS OF LAW AND msposmgn 

IN THE MATTER OF: KATHLEEN M. FITZGERALD 
CASE NUMBERS: 02-O-12629; 02-O- 14382; 03-O-00840 

FACTS AND CONCLUSIONS OF LAW: 
Respondent admits thfit the following facts are true and that she is culpable of violations 

of the specified statutes and/or Rules of Professional Conduct. 

Facts:
‘ 

1. Case No. O2-O-12629 

a. On October 2, 2001, Deborah Phillipson (“Phillipson”) employed 
Respondent to represent her in a proceeding to obtain a modification of a family law order. The 
moving papers were already filed with the court, and a hearing was set for October 18th. 
Respondent and Phillipson signed a retainer agreement which provided that Respondent would 
receive $275.00 per hour for her services, and Phillipson would pay $5,000.00 as advanced fees. 
Phillipson paid the $5,000.00 promptly. 

b. On October 18, 2001 , the hearing on the Phillipson matter was coptin_ued 
to November 2, 2001. On October 19, 2001, Phillipson sent a letter to Respondent terrmnatmg 
Respondent’s employment, and requesting an accounting and refund of unearned fees. 

c. 
‘ On October 23, 2001, Respondent sent Phillipson her case file, but did not 

provide an accounting or refund. On November 14, 2001, Phillipson sent Respondent a second 
letter requesting an accounting and refund. Respondent did not reply to the letter. 

d. On December 17, 2001, Phillipson sent Respondent a third letter 
requesting an accounting and refund. Respondent replied to this letter on December 19, 2001, 
with a letter promising, “I am currently completing your bill and will send it to you ASAP.” 
However, Respondent did not send the accounting or refund. < 

A c. On June 5, 2002, the State Bar sent a written inquiry to Respondent, 
notifying her of Phillipson’s complaint of failure to account and refund uneamed fees._ On 
July 12, 2002, the State Bar sent a second letter to Respondent, requesting an explananon. On 
July 22, 2002, Respondent sent Phillipson an accounting and a refund of $2,617.75, and sent the

V 

State Bar copies of the accounting and refund check. 
// 

// 

// 

// 
//
//
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2. Case No. 02-O-14382 

a. On November 9, 1999, Nancy Grossman (“Grossman") embloyed 
Respondent to represent her in a dissolution of marriage. Respondent promptly fi ed the petition 
a.nd began lengthy settlement discussions. All issues were finally settled on Februaxy 27, 2001. 

b. . Dming the period &om September 6, 2000 to January 11, 2001, Grosan 
made a total of 18 telephone calls to Respondent’s office, seeking legal advice concerning how to 
protect certain joint assets‘ and satisfy certain joint debts pending the division of such assets and 
debts. Grovssman also sent letters to Respondent on August 29 and 30, 2000; November 6, 2000; 
and January 15, 2001; requesting specific legal advice and a status report. Respondent made no 
reply‘ to the 18 telephone calls and four letters, and did not otherwise provide the requested legal 
advice or status report to Grossman. 

3. Case No_. 03-0-00840 

a. On July 6, 2000, Laura Pell (“Pell”) employed Respondent to represent her 
in a dissolution of marriage. The case had been settled on May 8, 2000, and the terms of 
settlement placed on the record. Pel1’s husband’s attomey had been ordered to prepare a formal 
judgment and submit it to the court by June 1, 2000,‘but that attorney had failed to do so. 

b. As of October 16, 2000, Respondent had substituted into the case, 
obtained Pell’s file, and learned that thc delay had been caused by Pell’s husbandfs attomey. 
Thereafler, Respondent delayed taking action to get the judgment prepared and filed. 

c. In August of 2001, Respondent prepared a final judgment and sent it to the 
l1usband’s attorney on August 22, 2001. A dispute followed concerning whether the order should 
include payment of the husband’s attomey’s fees by Pell. This dispute was resolved in the 
affirmative by November 20, 2001 . 

d. On July 24, 2002, Respondent sent the revised formal judgment to the 
husband’s attorney for signature. That attorney failed to sign it. On August 14, 2002, 
Respondent sent the judgment to the court for approval and filing. The court rejected it because 
it did not have opposing counsel’s signature, and because the proper corrective action was to 
seek the court’s approval by a noticed motion. 

c. On January 16, 2003, Pell terminated Respondent’s services. The formal 
final judgment had still not been submitted properly to the court. 

Conclusions of Law: 

1. Case No. 02-O-12629 

a. By delaying until July 22, 2002, to refund uneamed fees after being 
terminated nine months earlier, Respondent wilfully failed to promptly refund unearned fees. 
She thereby violated rule 3-700(D)(2) of the Califomja Rules for Professional Conduct. 

b. By ignoring Philipson’s three written requests for an accounting, and by 
delaying the accounting for over nine months after tennination of her employment, Respondent 
wilfully failed to render appropriate accounts to the client regarding the funds. She thereby 
violated rule 4-100(B)(3) of the California Rules for Professional Conduct.



2. Case No. O2-O-143 82 

a. By failing to communicate with her client afier 20 specific requests from 
the client concerning the status of her case, Respondent willfully failed to respond promptly to 
reasonable status inquiries of a client. She thereby violated section 6068(m) of the Business and 
Professions Code. 

3. Case No. 03-0-00840 

a. By failing to pressure opposing counsel to submit the formal judgment, by 
delaying for more than 13 months to prepare the formal judgment and submit it to opposing 
counsel, and by failing to file a noticed motion for the court’s approval of the fomlal judgment, 
Respondent recklessly or repeatedly failed to perform legal services with competence. She 
thereby violatedrule 3-1 l0(A) of the California Rules of Professional Conduct. 

MITIGATING CIRCUMSTANCES: 
a. No Prior Discipline. Respondent has no prior discipline in more than 13 years of 

practice in California; 

b. Good Character. Respondent has favorable wimesses as to her good character fmm a variety of judges and attorneys practicing ‘in Orange County. 

PENDING CASES: 
a. The written advice of pending cases, referenced in paragraph A.(6), was sent on 

August 12, 2003. 

b. There are two pending cases not unresolved by this stipulation. They are case nos. 
03-0-02533 and 03-O-03033. 

H:\D:SHA\|'-‘l'lZGERAl.D.Ifl2\S1'fl'FACTS.0l3
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LARRY Desim 
a g_ 

I 

p s slgnafuil 
_ 

pflnl name ’b 

er. ' 

_ , -EATHLEEN M; FITZGERALD 
pflfi!_'—_namO 

WEISENBERG 5. NELSON, inc. 
B : JOHN W NELSON Ed name “-‘ 

ORDER - 

Finding that the ‘stipulation protects the public and=fhc.:t the Inieresis of Respondent will ‘ 

be sewed by any conditions attached to the reproval, IT IS ORDERED that the reques1ed 
_dismissal of counts/charges, If any, is GRANTED wlihom prejudice, and: 

.. 
9/ The ‘stipulated facts and disposlflpn are APPROVED AND 'IHE REPROVAL moseo. 

,1] meslfpulatedfacisanddispodfionareAPPROVEDASMODIFlEDo§seHorlhbe|ow.ondll1eREPROVPL 
IMPOSED. ‘

. 

me patties are bound by the stipulation as approved unless: I) a motion to withdraw or 
modify the stipulation. filed within 15 days after service of» this order. Is granted; or 2) this 
court modifies or further modlfles the approved sflpulailon. [See rule 135(b). Rules of Probe- 
dure.) Otherwise the stipulation shall be effective 15 days after service of this order. 

Failure to comply with any conditions aflached to this reproval may constitute cause for a 
separaiepvjceedlngforwlllfulbreachofrulello ulesof 

9/“$7/_/)7; ‘ 

Date uge 9

~ 

(sfizuluflomoumuppravndbyslcfixaomlvecorrlllooblb/DO) 9’
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CERTIFICATE OF SERVICE 
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)] 

I am a Case Adminisirator of the State Bar Court. I am over the age of eighteen and not a party to 
the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles, 
on August 28, 2003, I deposited a true copy of the following document(s): 

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION 
AND ORDER APPROVING, filed August 28, 2003 

in a sealed envelope for collection and mailing on that date as follows: 

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal 
Service at Los Angeles, California, addressed as follows: 

JOHN W NELSON ESQ 
WEISENBERG &- NELSON 
12399 LEWIS ST #103 
GARDEN GROVE, CA 92840-4643 

[X] by interoffice mail through a facility regularly maintained by the State Bar of Califomia 
addressed as follows: ’

' 

Larry Desha, Enforcement, Los Angeles 

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on 
August 28, 2003. 

Mall’; X lmaéx, 
/éfiiifififilffl 

State Bar Court



CERTIFICATE OF SERVICE 

[Rules Proc. of State Bar; Rule 5.27(B); Code Civ. Proc., § 1013a(4)] 

I am a Court Specialist of the State Bar Court of California. I am over the age of eighteen and 
not a party to the within proceeding. Pursuant to standard court practice, in the City and County 
of Los Angeles, on March 23, 2018, I deposited a true copy of the following document(s): 

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND 
ORDER APPROVING; ORDER OF INVOLUNTARY INACTIVE ENROLLMENT 

in a sealed envelope for collection and mailing on that date as follows: 

K4 by first-class mail, with postage thereon fully prepaid, through the United States Postal 
Service at Los Angeles, Califomia, addressed as follows: 

KATHLEEN M. FITZGERALD 
625 THE CITY DR S, STE 260 
ORANGE, CA 92868 

K1 by interoffice mail through a facility regularly maintained by the State Bar of California 
addressed as follows: 

DESIREE M. FAIRLY, Enforcement, Los Angeles 

I hereby certify that the foregoing is true and correct. xecuted in Los Angeles, California, on 
March 23, 2018. 

Court Specialist 
State Bar Court


