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\ 

A. Parties’ Acknowledgments: 

(1) 

(2) 

(3) 

(4) 

(5) 

Ifespondent is a member of the State Bar of California, admitted June 5, 1997. 

The parties agree to be bound by the factual stipulations contained heljein even if éondusions Qflaw or 
disposition are rejected or changed by the Supreme Court. 

'

: 

All investigations or proceedings listed by case number in the caption of this stipulation are by this 
stipulation and are deemed consolidated. Dismissed charge(s)lcount(s) are listed under 'Disn1ié‘saIs." The 
stipulation consists of (17) pages, not including the order. 

‘

’ 

A statement of acts or omissions acknowledged by respondent as cause or causes for-discipjfrige is included 
under ‘Facts.’ 

Conclusions of law, drawn from and specifically referring to the facts are also included undér;“C‘3onclusions of 
Law.’ 

(Effealive Novsmber 1, 2015) 
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Disbarment



(m not write above this line.1 

(6) The parties must include supporting authority for the recommended level of discipline under the heading “Supporting Authon'ty." 

(7) No more than 30 days prior to the filing of this stipulation, respondent has been advised in writing of any pending investigationlprooeeding not resolved by this stipulation, except for criminal investigations. 
(8) Payment of Disciplinary Costs-—Respondent acknowledges the provisions of Bus. & Prof. Code §§6086.10 & 6140.7. (Check one option only):

8 
El 

Costs to be awarded to the State Bar. 
Costs are waived in part as set forth in a separate attachment entitled "Partial Waiver of Costs”. Costs are entirely waived. 

(9) ORDER OF INACTIVE ENROLLMENT: The parties are aware that if this stipulation is approved, the judge Will issue an order of inactive enrollment under Business and Professions Code section 6007, subdivision (c)(4), and Rules of Procedure of the State Bar, rule 5.111(D)(1). 

B. Aggravating Circumstances [Standards for Attorney Sanctions for Professional Misconduct, standards 1.2(h) & 1.5]. Facts supporting aggravating circumstances are required.
' 

(1 ) Prior record of discipline 

(3) 

(b) 

(0) 

(d) 

(2) 

(3) 

(4) 

(5) 

(5) 

EICIDEICI 

E State Bar Court case # of prior case 14-O-00247 and 15-O‘-13013. see pages 13-14 and Exhibit 1. 
>11 Date prior discipline effective January 6, 2017

I 

>11 Rules of Professional Conduct! State Bar Act violations: Rules of Professional Conduct, rule 3-110(A), rule 3-700(D)(2) and 4-10o(B)(3). and Business and Professions Code section 6068(m) 

>24 Degree of prior discipline one year stayed suspension arid a one year probation 
>3 If respondent has two or more incidents of prior discipline, use space provided belovr. 

see page 14 and Exhibit 2. 

lntentlonallaad Faiflilbishonesty: Respondent's misconduct was dishonest, intentional, or surrounded by, or followed by bad faith. 

Misrepresentation: Respondent's misconduct was surrounded by, or followed by misrepresentation. 

Concealment: Respondenfs misconduct was surrounded by, or followed by concealment. 
Overreaching: Respondenfs misconduct was surrounded by, or followed by overreaching. 
Unchanged Violations: Respondent's conduct involves uncharged violations of the Business and Professions Code or the Rules of Professional Conduct. 

(Effective November 1. 2015) 
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(7) El Trust Violation: Trust funds or property were involved and Respondent re_fgs§d_op;vya§ to the client or '

' 

(8) El Harm: Respondent's misconduct harmed significantly a client. tfie public, or the administration of justice. 
(9) >14 Indifference: Respondent demonstrated indifference toward rectificafion of or atonement for the consequences of his or her misconduct. See page 14. 
(10) E] L_ack of (_2andorIcooperation: Respondent displayed a lack of candor and cooper_ation to victims of 
(11) Multiple Acts: Respondent's current misconduct evidences multiple acts of wrondoing. See7pVaWgiefl1V4.W (12) El Paflom: Respondent's current misconduct demonstrates a pattem of miso;nd;1ct. » 

(13) CI Restitution: Respondent failed to make restitution. 
(14) D Vulnerable Victim: The victlm(s) of Respondents misconduct was/were highly vulnerable. 
(15) Cl No aggravating circumstances are involved. 

Additional aggravating circumstances: 

C. Mitigating Circumstances [see standards 1.2(i) & 1.6]. Facts supporting mitigating circumstances are required. 
(1) C] No Prior Discipline: Respondent has no prior record of discipline over many years of practice coupled with present misconduct which is not likely to recur. * 

(2) D No Hann: Respondent did not ham: the client, the public, or the administration of justice. 
(3) D C_andorICooperation: Respondent displgyed spontanequs capdof and cooperation_ with the victims of 
(4) CI Remorse: Respondent promptly took objective steps demonstrating spontaneous remorse and recognition of the wrongdoing, which steps were designed to timely atone for any consequences of hislher misconduct. 

in restitution to without the threat or force of 

(5) Restitution: Respondent paid $ on disciplinary. civil or criminal proceedings. 

Delay: These disciplinary proceedings were excessively delayed. The delay is not attributable to respondent and the delay prejudiced him/her. 

(6) 

(3) 

(Effective November 1. 2015)
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(9) U 

(10) El 

(11) D 
(12) U 
(13) U 

product of any illegal conduct by the member, suéh as illegai drug or substance abuse. and thefdifflculties. or disabilities no longer pose a risk that Respondent will commit misconduct. ‘ 

severe Flnanclal stress: At the time of the misconduct. respdndent suffered from severe financial stress which resulted from circumstances not reasonably foreseeable or which were beyond his/her control and which were directly responsible for the misconduct 
Family Problems: At the time of the misconduct, respondent sufféred extreme difficulties in hislher personal life which were other than emotional or physical in nature. 
Good Character: Respondent's extraordinarily good character is attested to by a_ wide range of references in the legal and general communities who are aware of the full extent of hislher misconduct 
Rehabilitation: Considerable time has passed since the acts of professional misconduct occurred followed by subsequent rehabilitation. 
No mitigating circumstances are involved. 

Additional mitigating circumstances: 

Pretrial stipulation, see page 14. 

(Effective November 1. 2015) 
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D. Discipline: Dlsbarment. 
' 

'< ._ . ~.« ‘ -- 

E. Additional Requirements: 
(1) Rule 9.20, callfomia Rules of court: Respondent must comply with the requirements of rule 9.20, California Rules of Court, and perform the acts specified in subdivisions (a) and (c) of that rule within 30 and 40 calendar days, respectively. after the effective date of the Supreme Court's Order in this matter. 
(2) fl Restitution: Respondent must make restitution to in the amount of $ plus 10 percent interest per year from . If the Client Security Fund has reimbursed for all or any portion of the principal amount, respondent must pay restitution to CSF of the amount paid plus applicable interest 

(3) D Other: 

(Effective November 1, 2015)
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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION 

-IN THE MATTER OF: MICHAEL WILLIAM NEWCOMB 
CASE NUMBERS: 16-O-17468-YDR, 17-O-00819, I 7-O-01330, 17-O-04201 FACTS AND CONCLUSIONS OF LAW.

! 

Respondent admits that the following facts are true and that he is culpable of violations of the specified ' statutes and/or Rules of Professional Conduct. 

Case No. 16-O-17468 (Comglainants: John Fincher and Gwenn Fincherl 

2. On November 5, 2015, the Finchers paid respondent an additional $5,000 in attorney fees. 
3. On November 16, 2015 , respondent filed an Answer to the First Amended Complaint on behalf of the F inchers, in the Oakley matter. 

5. On December 29, 2015, respondent sent an email to Joh1V1.Finchc1r, which identified respondent as “Michael Newcomb, Esq.” 

Newcomb, Esq” and provided the Finchers with legal advice regarding appropriate trademark language. The Finchers received the email. 

7. Between January 15 and 16, 2016, respondent sent the Finchers emails regarding the Oakley matter, which identified respondent as “Michael Newcomb, Esq” and provided the Finchcrs with additional legal advice regarding settlement and a manufacturer’s waxranty, in the Oakley matter. The Finchers received the email.



October 24, 2016, and Court Trial set for November 8, 2016. The Court served respondent with an 
order regarding the January 25, 2016 Scheduling Conference Hearing, whichrgcspondcnt ygceiyed. 

9. On January 29, 2016, respondent sent the Finchers an email, which identified respondent as 
“Michael Newcomb, Esq” and provided the Finchers with additional legal advice regarding the 
F inchers’ legal objectives with respect to preserving their assets. The Finchers received the email. 

10. On February 2, 2016, respondent sent the Finchers emails regarding the Oakley matter, 
which identified respondent as “Michael Newcomb, Esq” and provided the Finchers with additional 
legal advice regaxding the merits of their lawsuit. The Finchers received the email. 

1 1. On March 7, 2016, pursuant to an order in State Bar Court Case number 16-ZA-1 1030- WKM, respondent was reinstated to active status on that date. Respondent was served with the order 
and received the order. 

12. On August 11, 2016, opposing counsel filed and served respondent with a Notice of Hearing 
on Motion to Compel Responses to Interrogatories, Document Production and Appearances at 
Depositions, by the defendants, John Fincher and (‘rwenn Fincher, in the Oakley matter. The hearing 
was set for September 13, 2016. Respondent received the motion to compel. 

13. On August 25 , 2016, opposing counsel filed and served 'r'e_-spondent with a, “Reply re: Motion 
to Compel Responses to Intexrogatories and Declaration of Non-Opposition.” Respondent received 
opposing counsel’s reply. 

14. On September 13, 2016, respondent failed to appear in céuft at the Motion to Compel’ 
hearing on behalf of the Finchers and failed to take any steps to have any other attorney to appear in his 
stead on their behalf‘.

. 

15. On September 14, 2016, in the Oakley matter, the Court issued an order granting the 
opposing party’s Motion to Compel. The Order required 1) the F inchers to appear at a deposition 
scheduled for September 23, 2016, 2) on or before September 21, 2016, the Finchers shall respond to 
interrogatories served on May 23, 2016 and 3) produce all documents responsive to Requests for 
Production. The order further required respondent to confirm with opposing counsel the Finchers’ 
availability and attendance for the September 23, 2016 deposition. Respondent received the order. A 
hearing was set for September 27, 2016 to review defendants’ compliance with the court’s order. 

16. Between September 14 and 27, 2016, the Finchers did not comply with the September 14, 
2016 order and respondent also did not comply with the September 14, 2016 order by failing to confirm 
to opposing counsel the Finchex-’s availability forthe deposition; At no time during the representationof 
the Finchers did respondent respond to interrogatories and rcquestsfor, document productions, on their 
behalf‘. 

17. On September 27, 2016, at the hearing in the Oakley matter, the Court ordered the Finchers 
and respondent to show cause in writing no later than October 7, 2016, why the court should not impose 
sanctions against them and respondent for failing to comply with the September 14, 2016 order. 
Respondent did not appear in court for the hearing. Respondent received the order, but did not file a 
written response.





not an active member of the State Bar, and therefore respondent engaged 131 the practice of 
law in violation of Business and Professions Code sections 6125 and 6126, and thereby willfixlly 
violated Business and Professions Code section 6068(a). 

28. By sending emails to the F inchers while his license was suspended and when respondent 
knew that respondent was not an active member of the State Bar, which identified respondent as an 
active attorney, and by providing legal advice to the Finchers during that period, respondent held 
himself out as entitled to practice law and actually practiced law when respondent was not an active 
member of the State Bar and respondent engaged in an act of moral turpitude in willful violation of 
Business and Professions Code section 6106. 

29. Byfailing to respond to the requests for interrogatories andidocument production, appear for 
the September 13, 2016 hearing, confirm the F inchers’ availability for the January 25, 2016 hearing, 
September 23, 2016 deposition, appear for the September 27, 2016 hearing, respond to the court’s 
Notice to Show Cause, on behalf of clients John Fincher and Gwenn Fincher, respondent intentionally, 
recklessly or repeatedly failed to perform legal services with competence in willful violation of Rules of 
Professional Conduct, rule 3-1l0(A). 

30. By failing to comply with the Court’s September 27, 2016 order in the Oakley matter, 
requiring respondent to show cause in writing why the court should not impose sanctions against him, 
respondent engaged in a willful violation of Business and Professions Code section 6103. 

31. By failing to cooperate and participate in a disciplinzuy investigation pending against 
respondent by failing to provide a substantive response to the State Bar’s letters, emails, and fax, which 
requested respondent’s response to the allegations of misconduct being investigated in case number 
16-O-17468, respondent engaged in a willful violation of Business and Professions Code section 
6068(i). = 

32. By failing to render an appropriate accounting to the Finchers of the $7,512 legal fees 
collected in the Oakley matter upon termination of his employment on October 30, 2016, respondent 
engaged in a willful violation of Rules of Professional Conduct, rule 4-_100(B)(3). 

Case No. 17-O-00819 (Complainant: Randy Thomas) 

FACTS: 

33. On March 25, 2016, Randy G. Thomas employed respondent to file corporate dissolution 
documents for his companies, Temecula Valley Sheet Metal, Inc. and L.N.L., LLC. Thomas paid 
respondent $2,000 in advanced legal fees. 

34. On August 5, 2016, respondent sent Thomas an email in whiéh he advised Thomas that an 
accountant would need to prepare a final tax return for Thomas’ corporations. Respondent requested 
that Thomas notify him once the tax returns had been finalized, after which respondent would prepare 
the dissolution documents. Thomas received the email. 

35. On September 22, 2016, Thomas sent respondent an email in which he notified respondent 
that tax returns had been finalized for LNL and directed respondent to proceed with the dissolution of 
LNL. Respondent received the email.



36. On November 22, 2016, Thomas sent respondent an requestingxa status update regarding the dissolution of LNL. Respondent received the e-mail, but did not respond. 
37. On January 12, 2017, Thomas sent respondent an email, in which Thomas requested a status update regarding the dissolution of LNL. Respondent received the email, but did not respond. 
38. On January 13, 2017, Thomas sent respondent an email, in which Thomas requested a status update regarding the dissolution of LNL. Respondent received the email, but did not respond. 

40. On March 7, 2017, in case number 17-O-00819, a State Bar investigator sent a letter to hip records address, requesting a written response by March 21, ' 

complaint. Respondent received the letter, but did not respond to the letter or submit a written response to Thomas’ complaint. 

'5’ 
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allegations by April 5, 2017. Respondent received the letter, but did not respond to the letter or submit a 

membership records email address, with copies of the letters sent to respondent on March 7, 2017 and March 22, 2017, requesting respondent’s written response by April 20, 2017. Respondent received the email, but did not respond to the email or submit a written response to Thomas’ complaint. 

membership records fax number, requcstmg a wnttcn response to Thomas’ allegations by July 14, 2017 . Attached to the fax were copies of the State Bar’s letters to respondent, dated March 7, 2017 and March 22, 2017. Rsspondent received the fax, but did not respond to the ax or submit awritten response to Thomas’ complaint.
. 

CONCLUSIONS OF LAW: 
44. By failing to render an appropriate accounting to Thomas of the $2,000 legal fees collected to dissolve two corporations, upon termination of rcspondent’s employment on January 20, 2017, respondent engaged in a willful violation of Rules of Professional Conduct, rule 4-100(B)(3). 
45. By failing to respond promptly to three reasonable status inquiries by Thomas between

7 

November 22, 2016 and January 13, 2017, which respondent received, respondent failed to respond to a client’s request for a status update in willful violation of Business and Professions Code section 6068(m). 

46. By failing to cooperate and participate in a disciplinary investigation pending against respondent by failing to provide a substantive response to the State Bar’s letters, emails, and fax, which
10



requested respondent’s response to the allegations of misconduct being investigated in case, number 17- 
0-00819, respondent engaged in a willful violation of Business and Professions Code section 6068(i). 

Cge No. 17-O-01330 (Complainant: T)@~ Ngyenj 

FACTS: 

47. On June 30, 2016, Tyan Nguyen employed respondent to represent ’Nguyen’s company, E- 
’ Teleconnect, Inc., against WiMacTel, in a breach of contract and collection dispute (“E-Teleconnect 
matter”). 

48. On July 11, 2016, Nguyen paid respondent $5,000 in advanced legal fees. 

49. On July 22, 2016, respondent sent an email to Nguyen, in which he provided a copy of a 
settlement offer that respondent had sent to WiMacTel that day. Nguyen received the email. 

50. On September 30, 2016, respondent communicated with Nguyen by telephone and discussed 
the E-Teleconnect matter. Respondent thereafier performed no work on the E—Teleconnect matter. 

51. Between October 4 and 8, 2016, Nguyen sent several emails to respondent requesting a status 
update on the E-Teleconnect matter. Respondent received the emails, but did not respond. 

52. Between October 1 I and 19, 2016, Nguyen sent several emails to respondent asking when 
they would be able to move forward with the E-Teleconnect matter. Respondent received the emails, 
but did not respond. 

53. On October 24, 2016, Nguyen sent an email to respondent requesting a status update on the 
E-Teleconnect matter. Respondent received the email, but did not respond. 

54. On November 10, 2016, Nguyen sent respondent an email requesting an accounting. Nguyen 
stated that he had hired new counsel. Rcspondent received the email, but did not respondent. 

55. On December 13, 2016, Nguyen's new attorney sent respoiident a letter requesting a refund 
of unnamed fees and an accounting by December 27, 2016. Respondent received the letter, but did not 
respond or provide an appropriate accounting ' 

56. On April 5, 2017, in case number 17-0—0l330, a State Bar investigator sent a letter to 
respondent at respondcnfs membership records address requesting a written response to Nguyen’s 
allegations by April 19, 2017. Respondent received the letter, but did not respond to the letter or submit 
a written response to Nguyen’s complaint. -. 

57. On April 19, 2017, in case number 17-O-01330, a State Bax investigator sent a letter to 
respondent at respondent’s membership records address requesting a written response to Nguyen’s 
allegations by May 3, 2017. Respondent received the letter, but did not respond to the letter or submit a 
written response to Nguyen’s complaint. .

— 

58. On June 13, 2017, a State Bar investigator sent an email to Respondent at respondént’s 
membership records email address, with copies of the letters sent to respondent on April 5, 2017 and

11
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April 19, 2017, requesting respondent’s written response by ,Ju’ne20, 2017." iiéspondent received the 
email, but did not respond to the email or submit a written response to Nguyen’s»c9mp1aJ'nt. 

59. On July 18, 2017, a State Bar investigator sent a fax to respondent at respondent's 
membership records fax number, requesting a written response to Nguyen’s allegations by July 25, 2017 
and included copies of the State Bar’s previous letters to respondent date_d April 5, 2017 and April 19, 
2017. Respondent received the fax, but did not respond to the fax or submit a written response to 
Nguyen’s complaint. 

CONCLUSIONS OF LAW: 

60. By failing to render an appropriate accounting to Nguyen of the $5,000 legal fees collected 
for representation in the E-Teleconnect matter, upon constructive termination of rcspondent’s 
employment on or about September 30, 2016, respondent engaged in a willful violation of Rules of 
Professional Conduct, rule 4-100(B)(3). 

61. By failing to take any action on behalf of Nguyen, a client, after speaking with Nguyen on 
September 30, 2016, and, thereafter, and thereafter failing to inform Nguyen that respondent was 
withdrawing from employment, respondent constructively terminated his employment and improperly 
withdrew from representation of Nguyen, in willful violation of Rules of Professional Conduct, rule 3- 
700(A)(2). « 

62. By failing to respond promptly to several reasonable status inquiries, made by respondent’s 
client, Tyan Nguyen, between October 4, 2016 and October 24, 2016, by email, which respondent 
rcceived, respondent failed to respondent to a c1ient’s request for a status update in willful violation of 
Business and Professions Code section 6068(m). 

63. By failing to cooperate and participate in a disciplinary investigation pending against 
respondent by failing to provide a substantive rcsponse to the State Ba.r’s letters, emails, and fax, which 
requested respondent’s written response to the allegations of misconduct being investigated in case 
number 17-0—01330, respondent engaged in a willful violation of Business and Professions Code section 
6068(i). 

Case No. 17-0.-04201 (State Bar gvgstigationj 

FACTS:
' 

64. On August 7, 2016, the State Bar Court filed a Stipulatimi Rc Facts and Conclusions of Law 
(“Stipulation”) in case numbers 14-O-00247 and 15-O-13013, which had been entered into by 
respondent and the State Bar, for a one-year stayed suspension and a one-year probation. 

65. On December ‘17, 2016, the California Supreme Court filed its order, S23 7471, regarding 
State Bar Court case numbers 14-O-00247 and 15-O-13013, effective January 6, 2017, for a one-year 
stayed suspension and a one-year probation. ‘ 

66. Pursuant to the California Supreme Court Order in case numbers 14-O-00247 and 15-0- 
13013 (S23 7471), respondent was ordered to comply with the following relevant terms and conditions 
of probation, among others:

12



a. contact the State Bar Oflice of Probation (“OP”) thirty (30) days from the 
effective date of discipline, and schedule a meeting with respondent‘s assigned 
probation deputy to discuss the terms and conditions of the order; and 

b. submit written quarterly reports to OP on each January 10, April 10, July 10 and October 10 of the period of probation, stating under penalty of peljury whether he has complied with the State Bar Act, the Rules of Professional Conduct, and all 
conditions of probation during the preceding calendar quarter. 

67. On December 28, 2016, OP uploaded to respondent’s State Bar membership profile online, a letter to reminding respondent of his probation conditions. OP sent an email to respondent, attaching the December 28, 2016 letter, at respondent’s membership record email address. Respondent received the email. 

68. Respondent failed to schedule or panicipate in a required meeting with his probation deputy by February 5, 2017. 

69. Respondent failed to submit a quartcrly report to OP, which _was due on April 10, 2017. 
70. On May 4, 2017, OP mailed respondent a letter, notifying respondent of his non-compliance with his probation conditions. The letter was mailed to respondent's membership records address. A copy of this letter was also sent to respondent in an email at his membership record email address. Respondent received the letter and email, but did not respond. 

71. To date, respondent has not filed quarterly reports which were due on April 10, 2017, July 10, 2017 and October 10, 2017. 

CONCLUSIONS OF LAW: 
72. By failing to schedule a meeting with OP within 30 days fiom the effective date of respondent’s discipline and failing to submit three quarterly reports, respondent failed to comply with the conditions of his disciplinary probation, in willful violation of Business and Professions Code section 6068(k). 

AGGRAVATING CIRCUMSTANCES. 
Prior Record of Discipline (Std. 1501)): Respondent has two prior records of discipline. 

Effective January 6, 2017, in State Bar Case numbers 14-O-00247 and 15-O-13013, the Supreme Court ordered that respondent be suspended from the practice of law in California for one year, that execution of the suspension be stayed, and that respondent be placed on probation for one year. (See attached certified copy of Supreme Court Order and Stipulation re Facts, Conclusions of Law and Disposition and Order Approving, in State Bar case numbers 14-O-00247 and 15-O-13013, attached as Exhibit 1.) The parties stipulate that Exhibit 1, attached, is a true and correct copy of respondent’s fixst prior record of discipline. In these matters, respondent stipulated that he failed to perform legal services competently in violation of rule 3-110(A) of the Rules of Professional Conduct, failed to render an appropriate aocounfing in violation of rule 4-100(B)(3), failed to respond to client inquiries in violation of Business and Professions Code section 6068(m) and failed to issue a refund in violation of rule 3-700(D)(2). The misconduct occurred in two client matters between 2013 and 2015. Responde_nt’s misconduct was

13



mitigated by the absence of a prior record of discipline over 15 years of practice and entry into a pretrial stipulation, and aggravated by multiple acts of misconduct and significant harm.
_ 

Effective August 30, 2017, in State Bar Case numbers 16-O-13856 and 16-0-11725, the Supreme Comt ordered that respondent be suspended from the practice of law in California for one year, that execution of the suspension be stayed, and that respondent be placed on probation for one year including a 90-day actual suspension. (See attached certified copy of Supreme Court Order and Stipulation re Facts, Conclusions of Law and Disposition and Order Approving, in State‘ Bar case numbers 16-O-13856 and 16-0-11725, attached as Exhibit 2.) The parties stipulate fl1at Exhibit 2, attached, is a true and correct copy of respondent’s second‘pn'or record of discipline. In this matter, respondent stipulated that he engaged in the unauthorized practice of law in violation of Business and Professions Code sections 6068(a), 6125, 6126 and 6106, failed to cooperate in a State Bar investigation in violation of Business and Professions Code section 6068(i) and failed to render an appropriate accounting to a client in violation of rule 4-100(B)(3) of the Rules of Professional Conduct. The misconduct occurred between 2015 and 2016. Respondent’s misconduct was mifigated by entry into a pretrial stipulation and aggravated by multiple acts of misconduct. 

Multiple Acts of Wrongdoing (Std. 1.5(b)): Respondent’s misconduct involves 18 multiple acts of professional misconduct in three client matters, including failures to perform, client abandonment, failures to release client files, failures to account, engaging in the unauthorized practice of law, failures to cooperate in State Bar investigations and multiple acts of non-compliance with respondent’s disciplinary probation. 

Indifference (Std. 1.5(k)): Despite being disciplined for failing to perform legal services in his prior disciplines, case numbers 14-0-00247 and 15-O-13013, in the instant case respondent continued to engage in similar misconduct in case numbers 16-O-17468, 17-O—00819 and 17-O-01330. Respondent remains out of compliance with his disciplinary probation fi-om case‘ "numbers 14-0-00247 and 15-0- 13013. ' 

MITIGATING CIRCUMSTANCES. 
Pretrial Stipulation: By entering into this stipulation, respondent has aclmowledged misconduct and is entitled to mitigation for recognition of wrongdoing and saving the State Bar resources and time. (SiIva- Vidor v. State Bar (1989) 49 Cal.3d 1071, 1079 [where mitigative credit was given for entering into a stipulation as to facts and culpability]; In the Matter of Sjaaith (Revicw Dept. 1996) 3 Cal. State Bar Ct. Rpm 511, 521 [where the attorney's stipulation to facts and culpability was held to be a mitigating circumstance].) 

AUTHORITIES SUPPORTING DISCIPLINE. 
The Standards for Attorney Sanctions for Professional Misconduct “set forth a means for determining the appropriate disciplinary sanction in a particular case and to ensure consistency across cases dealing with similar misconduct and surrounding circumstances.” (Rules Proc. of State Bar, tit. IV, Stds; for Atty. Sanctions for Prof. Misconduct, std. 1.1. All further references to standards are to this source.) The standards help fixlfill the primary purposes of discipline, which include: protection of the public, fl1e courts and the legal profession; maintenance of the highest professional standards; and preservation of public confidcnce in the legal profession. (See stud. 1.1; In re Morse (1995) 11 Cal.4th 184, 205.)



A 

Although not binding, the standards are entitled to “great weigh ’’ andshouldbcfollowed “whenever “ ’ ‘ 

possible” in determining level of discipline. (In re Silvertan (2005) 36 Cal.4th 81, 92, quoting In re 
Brown (1995) 12 Cal.4th 205, 220 and In re Young (1989) 49 Cal.3d 257, 267, fn. 11.) Adherence to the 
standards in the great majority of cases serves the valuable purpose of eliminating disparity and assuxing 
consistency, that is, the imposition of similar attorney discipline forinstances of similar attorney 
misconduct. (In re Naney (1990) 51 Cal.3d 186, 190.) If a recommendation is at the high end or low 
end of a standard, an explanation must be given as to how the recommendation was reached. (Std. 1.1.) 
“Any disciplinary recommendation that deviates from the Standards must include clear reasons for the 
departure.” (Std. 1.1; Blair v. State Bar (1989) 49 Cal.3d 762, 776, fin. 5.) 

1.11 determining whether to impose a sanction greater or less than that specified in a given standard, in 
addition to the factors set forth in the specific standard, consideration is to be given to the primary 
pmposes of discipline; the balancing of all aggravating and mitigating circumstances; the type of 
misconduct at issue; whether the client, public, legal system or profession was harmed; and the 
men1ber’s willingness and ability to conform to ethical responsibilities in the futurc, (Stds. 1.701) and 
(0)-) 

The most severe standard applicable here is Standard 1.8(b), which provides that if a member has two or 
more prior record of discipline, disbarment is appropriate in the following circumstances, unless the 
most compelling mitigating circumstances clearly predominate or the misconduct underlying the prior 
discipline occurred during the same period as the current misconduct:

' 

1. Actual suspension was ordered in any one of the prior disciplinary matters; 
2. The prior disciplinary matters coupled with the current record demonstrate a pattern of 

misconduct; or 
3. The prior disciplinary matters coupled with the current record demonstrate the member’s 

unwillingness or inability to conform to ethical responsibilities. 

Here, respondent’s second and most recent record of discipline involved a 90-day actual suspension. As 
stated above, respondent’s instant misconduct involves similar misconduct fiom his prior discipline, 
which demonstrates respondent’s unwillingness and inability to conform to his ethical responsibilities. 
Respondent remains out of compliance with the probation conditions from his prior discipline. His 
failure to cooperate in a State Bar investigation and failure to file a quarterly report due on October 10, 
2017 in cases 17-0-01330 and 17~O-04201, respectively, occurred after both of respondent’s pn'or 
disciplines became effective, and shows he is not amenable to probation. (Barnum v. State Bar (1990) 
52 Cal.3d 104, 112.) In the absence of compelling mitigation, disbarment, pursuant to Standard 1.8(b), 
is appropriate. Respondent failed to perform in two client matters, engaged in the unauthorized practice 
of law, failed to give an accounting in three client matters, failed to communicate in three client matters, 
failed to return client files and failed to cooperate in three State Bar investigations. More recently, he 
failed to panicipate in his disciplinary probation from his first prior discipline. Respondent’s 
misconduct is aggravated by his two prior records of discipline, multiple acts and indifference, and 
mitigated by entry into a pretrial stipulation. Respond:-:nt’s miscondfict is aggravated by his prior 
records of discipline, multiple acts, and indifference, and mitigated by entry into a pretrial stipulation. 
On balance, the aggravation outweighs the mitigation. Therefore, disbarment is appropriate here for 
respondent's third disciplinaxy matter and to serve the purposes of discipline. 

Case law supports this level of discipline. In Barnum v. State Bar (1990) 52 Cal.3d 104, the attorney 
was disbaxred for collecting an unconscionable fee, willfully disobeying court orders and failing to 
participate in the disciplinaxy investigation. The attorney had previously been disciplined with a stayed

15
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suspension, after which he was suspended for failing to pass the Mul11','state Professional Responsibifity’ 
Examination. Thereafisr the attorney’s probation was revoked for_ failure to subr1;_i_’_t___z_1 qua;,tgr__ly_reporL 
Afier defaulting in the probation revocation proceeding, actual suspension of one year was imposed 
against respondent. In imposing disbarment, the Supreme Court relied on Standard 1.7(b), the 
predecessor to current Standard 1.8(b), due to the attorney's three prior impositions of discipline and the 
absence of compelling mitigating circumstances. The Supreme Court ordered that the attorney be 
disbarred on the basis that there was no reason to believe that the attbnicy would comply with a less 
severe sanction as evidenced by his prior failures to comply with pfobation. (Id at p. 112.) 

Like in Barnum, respondent has engaged in probation violations and performance violations afier prior 
disciplines. Like Barnum, respondent has had a significant period of actual suspension in his prior 
discipline. However, respondent, like Barnum, has demonstrated that another period of probation will 
be ineflective in ensuring future compliance with ethical obligations as respondent has failed to 
cooperate in three State Bar investigations and failed to participate with his disciplinary probation.“ 
Respondent’s “poor performance on probation” is an indication that disbarment is the appropriate level 
of discipline. (Id. at p. 152.)

’ 

DISMISSALS. 

The panics respectfully request the Court to dismiss the following alleged violations in the interest of 
justice: 

Case No. Qo_I_1Lt Alleged Violation 

16-O-17468 SDC Rules of Professional Conduct, rule 3-700(D)(2) 
(Failure to Refund Unearned Fees) 

17-O—0O819 TEN Rules of Profeséional Conduct, rule 3—700(D)(2) 

17-0-01330 FOURTEEN Rules of Professional Conduct, rule 3—700(D)(2) 

COSTS OF DISCIPLINARY PROCEEDINGS. 
Respondent acknowledges that the Office of Chief Trial Counsel has informed respondent that as of 
December 6, 2017, the discipline costs in this matter are $3,758. Respondent further acknowledges that 
should this stipulation be rejected or should relief fi'om the stipulation be granted, the costs in this matter 
may increase due to the cost of fimher proceedings. .

I6
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In the Matter of: - Case numbe'r(§)2‘ " 

MICHAEL WILLIAM NEWCOMB 16-O-17468-YDR, I7-0-00819, 17-0-01330, 17-O-04201 

SIGNATURE OF THE PARTIES 
By their signatures below, the patties and their counsel. as appilcable. signify eir agreement with each of the recitatlons and each of the terms and conditions ofmis Stipulation Re Facts onclusions of Law, and Disposition. ~~ /Z’7’ 20,7 

'chael Wil1iamNcwoomb Date Respondent's Slgnature pang Name 

Date Respondent's Counsel Signature Print Name 

Jamie Kim Date Deputy Trial Counsel's Signature print Name 

(Effective November 1, 2016) 
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In the Matter of: 
MICHAEL WILLIAM NEWCOMB 

Case number(s): 
16-O-17468-‘YDR;I7=O-00819, 17-O-01330, 17-O-04201 ‘ 

SIGNATURE OF THE PARTIES 

By their signatures below, the parties and their counsel. as applicable. signify their agreement with each of the 
recitations and each of the terms and conditions of this Stipulation Re Facts. Conclusions of Law. and Disposition. 

Michael William Newcomb 
Date Respondent's Signature print Name 

Date Respondent's Counsel ' nature Print Name
I 

Date ‘~/ Print Name Wuuty Trial Counsel's Signature 

(Effective November 1, 2015) Signature Page
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In the Matter Of: Case‘Nunb1be‘f(s): H V A ‘ V W V V MICHAEL WILLIAM NEWCOMB 15-O-71.7353-YDVR: T7’-I-O‘-A003_l'9, 1740401330, 17- 
O-04201 

DISBARMENT ORDER 
Finding the stipulation to be fair to the parties and that it adequately protects the public. IT IS ORDERED that the 
requested dismissal of counts/charges, if any, is GRANTED without prejudice. and: 

M The stipulated facts and disposition are APPROVED and the DISCIPLINE RECOMMENDED to the 
Supreme Court. 

I] The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below. and the 
DISCIPLINE IS RECOMMENDED to the Supreme Court. 

I] All Hearing dates are vacated. 

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify the stipulation, filed 
within 15 days after service of this order, is granted; or 2) this court modifies or further modifies the approved 
stipulation. (See mle 5.58(E) & (F). Rules of Procedure.) The effective date of this disposition is the effective date 
of the Supreme court order herein, normally 30 days after me date. (See rule 9.18(a), califomia Rules of 
Court.) 

Respondent Michael William Newcomb is ordered transferred to involuntary inactive status pursuant to Business 
and Professions Code section 6007. subdivision (c)(4). Respondent's inactive enrollment will be effective three (3) 
calendar days after this order is sewed by mail and will terminate upon the_effective date of the Supreme Court's 
order imposing discipline herein, or as provided for by rule 5.111(D)(2) of the Rules of Procedure of the State Bar of 
California, or as otherwise ordered by the Supreme Court pursuant to its plenary jurisdiction. 

btcbmbm ey, am Oman vwamu 
Date CYIUHIA VALENZUELA 

Judge of the State Bar Court 

(Effective JuIy1. 2015) Disbamwent Order
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Lkwwgm ORIGINAL 
CeseNumber(s): 
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snmmncotm 
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Bar# 188321 
In the Matter of: 
MICHAEL AM NEWCOMB 

Submitted to: settlement Judge ~~~ ~
~ 

STIPULATION RE FACTS. CONCLUSIONS OF LAWAND DISPOSITION AND ORDER APPROVING ~~~ 
STAYED SUSPENSION: NO ACTUAL SUSPENSION 
E] PREVIOUS STIPULATION REJECT ED 

(3) All investlgaflona or proceedings listed be ' 

ch caption oflhisstipulalion are enfitely resolved by 

this stipulation and are deemed aonsoliz °a.s?J:"'sLa'1'1T'issorc:'::ha:ge(s)Ioount(s) 
are listed under "DIsmissals.' The 

lation oonsisis of 13 pages, not Including the oniar.
- (4) A statement ofacts oromlssions acknowledged by Respondents: causeorcauses fordiscipline is included 

under 'Faats.' 

wulh



(6) 
Thaparflesr§A1::tlndudesuppo:tingauthofltyformemcolnmendedlevalofdheipllneundermeheadhg orityf 

(7) No more than 30 days priorto the filing oflhis stipulation. Respondentnas been advised in writing afany Pendhg invesfigafiotvprooeezfvng not resolved by this stipulation. except for crininal investigations. (8) Paymentowisciplinary 
acknowledges the pruvisions of Bus. 8. Prof. Code §§6086.10 & 

' 6140.7. (Check one option only): 
Cl Coslsataaddedlzomembershlpfeeforcalendaryearfallowing 

etfecflvadateofdiscipllne. IZ Costsaretobepaidlnaqualamounispriorto 
February1forll1eIolowingmernbershipyaars:flmo bllllnn cycles following the offuctlva

. circumstances orothar goodcausa per rule 5.132. Rules of Procedure). If Respondent fails to pay any Installment as described above due and payable immediaoely. D Comarewsived in parts: seiforlh in a separaoaawaclunentenflued "FarlialWaiverofcosu'. El Costs are entirely waived. 

B. Aggravafing circumstances [Standards for Attorney sanctions for Prohsional conduct, standards 1.2(h) & 1.5]. Facts supporfing aggravating circumstances are required. 

(1) El Prior IDGOM of dlsclpllne 
(a) Cl StateBarCourtc.ase#ofpriarcase 

(b) 
' 

[I Date prior discipline effective 
(0) E] Rules of Professional Conduct! State BarAct violations: D Degree of prior discipline 
(e) I] If Respondent has two or more incidents of prior discipline. use space provided below ora aepaate aflachment entifled ‘Prior Discipline. 

lntunfionallsad Fnltlllblshonocty: Reepondenfs misconduct was dishonest. intentional. or Sllrwufldfid by, or followed by bad faith. 

Mlsrapuunlalion: Respondent’: misconduct was surrounded by, or followed by misrepreeentaflon. 

(2) 

(3) 

(5) Ovorruclulng: Respondanfs misconduct was surrounded by, or followed by averreaching. 
(6) Unchained Respondenfs conduct Involves unchamed violations of the Business and 

E! 

El 

(4) El concealment: Respondents misconduct was sumounded by. oriollowed by oonoefimnt 
E] 

D 
Professions: Rules of Professional Conduct 

EJ 
Iefusedorwas unabletoaooount 

(7) pmpeny totheclientorperson 
whowastheobjectofthemisoonductforimpmparconducthowaldsaldfimdsor 

(3) man: Respondent's ‘misconduct harmed significantly a went. the pubic. orihe administration oflustica so. page 1o. 

(Eflewvo July 1. 2015)



's 

(9) CI mdlflumu:RapondentdemmstmtedIndlfiemmetmndmdifloafiondaawnemunbruw 

(10) CI 

(11) E 
(12) D 

not 

(13) U 
(14) CI 

(15) Cl 

- hislher mboonduct, or to the State Bar during discipinary investigations or proceedings. 

consequences of his or her misconduct 

candoduck of cooperation: Respondent displayed a lack of candor and cooperation to victims of 

Multiple Acts: Respondent‘; curreht misooiiduct evidences multiple acts of wrongdoing. See altadiment. page 10. 

Putnam: Respondent's current misconduct demonstrates a pattem of misconduct 
Reofltntlon: Respondent failed to make restitution. 
Vulnenblo victim: The victims) of Respondent‘: misconduct was/were highly vulnerable. 
No aggravating elmurnshncu are involved. 

Mdifloml aggravating circumstances 

C. Mitigating Circumstances [see standards 1.2(l) 8. 1.6]. Facts supporting mitigating circumstances are required. 

(1) 

(2) 

(3) 

(4) 

(5) 

‘ 

<6) 

(7) 

(3) 

(9) 

‘T:-fIi§:weJuIy1,ao15) 

El 

El

U 

EJEIEID 

C] 

No Prior Discipline: Respondent has no prior record of discipline over many years of practlce coupled with present misconduct which is not likeiyto recur. 

No Harm: Respondent did not harm the client, the public. orthe admlnistration of justice. 
cundorlcoopenflon: Respondent displayed spontaneous candor and cooperation with the victims of hislher misconduct or to the State Bar during disciplinary invesfigafions and proqeedings. 
Ramona: Respondent promptiy hfiok objective steps demonslrating sponlmeous temorse and rpoognflion of the wmngdolng, which steps were designed to timely atone for any 000861-'l"9f|°03 07 "M137 ""5°°"d'-W 

Rmnuuon: Respondent paid 3 on in nastilulion to without the threat orfotoe of 
disciplinary, clvll or criminal proceedings. 

Delay: These disciplinary ptooeedings were excessively delayed. The delay is not attributable to Respondent and the deiay prejudiced himlher. 

Goodman Respondentacmwim agoodfaith beliefihatwas honesfly heldand objectively reasonable- 

EmoflomIIPhynlcaI Dlfflculflos: At the time ofthe stipulated ad or acts of prufessioqal m'8°°fld|-'°‘_ Respondent suffered extreme emotional dflficulties or physical or mental disabilities Much expat testamony would establish was dlrecuy responscble forms misconduct The difficultiee or disabilities were not the product of any illegal conduct by the member. such as Illegal drug or substance abuse, and the difficulties or disabilities no longer pose a risk that Respondent will commit mlsoolldl-M 
swore Flmnclal emu: Al the time of the misconduct, Respondent suffered from severe financial strsss which nasuloed from circumstances not reasonably foreseeable or which were beyond hislher mniml in which were directly respansibie for the misconduct.



5.5;,‘ , r—— —v 

(10) [I Family Problems: Atlhetlme ofthe misconduct. Respondent suffered exlremedlfflcultias in hislher 
personal llfe which were other than emotional or physical In nature. 

(11) E] Goodchanctor: Respondent's ezmaomananxygooacnaraeterisamesaedmbyawide range ofrdarenoes 
in the legal and genetal communities who are aware of the full extent of hislher misconduct. 

(12) El Rohablllhuon: Considerable time has passed since the ads of professional misoonductoccurred 
followed by subsequent 

(13) C] No mitigating cltcunpchncus are invatved. 
Addlflonal mltlgnflng clmuulsuncu 

No Prior Racotu of Disclpllne. see attachment, page 10. 
Prutrinl Stipulation, no amclunont. page 10. 

D. Discipline: 

(1) I2 stayed suspension: 

(a) Respondent must be suspended from the practice of law for a period of one year. 

i. El and until Respondent shows proof satlstactory to the stain Bar Court of rehabilitation and 
fitness to practice and pnesent learning and ability in the general law pursuant to standard 
1.2(c)(1), Siandards for Attorney Sanctions for Professional Misconduct. 

ii. and until Respondent pays restitution as set fiorth in the I-“mancial Conditions form attached to 
this stlpulation. 

iii. El and until Respondent does the following: 

The above-referenced suspension is stayed. 

(2) E Ptobaflon: 
Respondentisplaoedonprobation fora period ofoneyoar. whichwllloomrnenceupontheeffecflvedatueofthe 
supreme Court order In this matter. (See rule 9.18 Califomia Rules of court.) 

E. Additional Conditions of Probation: 

(1) E Duringthepmbafionperiod.Respondenlmustoomplywllhlhepmvis|onsoffi'|eStatleBarActandRu|esof 
Professional Conduct » ~» 7 w 

(2) :< within ten (10) days of any change. Respondent must taped to the MembershlP Reootds Office of he 
Slate Barand totheOffioeofPmbatIon ofthe S1steBarofcallfornia('OflIceofPmbahon'.’). alchangesof 
infotmation. including cument offioe address and telephone number, or other address for state Bar 
purposes. as prescrbed by section 6002.1 of the Business and Professions Code. 

(3) E \MthinII1lrty(30)daysfmmfl1eeffecflve dabeofdlscipline. RespondentmustcontactlheOllioeofPtoba’aon 
and schedule a meeting with Reapondenfs assignedprobatlon deputy to discuss ‘M6 WM and 
conditions of pmhation. Upon the ditection of the Oflioe of Probation, Respondent must meet wih the 
probaflon deputy either in-person or by Mephone. During the period of 9100330“. ROSPOHUGM mu“ 
prompfly meet with the probation deputy as directed and upon request. 

(Efiadhle Juiy 1. 2015)



wnbnbova line.) ' 

(4) E Respondent must submltwrimn quarteriy reports to the Offioeof Probation on each January 10.ApI1l10. 
July 10. and October 10 of_thepez-iodofprobatlon. Underpenaltyofperiurv. Respofldfiflfflfllslsmfl 
wheIherRespondenthasoomp|iedwflh the State BarAct. theRuIesofPrufessionaIconduc1t. andail 
conditions of probation during the preceding calendar quarbr. Respondent must also state whetherthere 
are any proceedings pending against him or her in the state Bar court and if so, 1119 case number and 
cunemstalusofthat proceeding. Ifthetlrstreportwouldooverlessthan 30days, thatmportmustbe 
submitted on the next quarter data. and cover the extended period. 

In-Bddliiontoall quarterly reports. afingllrepottoontalrdngthesame Information. Isduenoearl|erlha_n 
lwenty(20) daysbeforethelastdayofflmeperiodofprobaflonandnolatermanthelastdayofplnbatm. 

(5) El Respondent must be assigned a probation monitor. Respondent must pmmpuy review the terms and 
conditions of probation with the probation monitor to establish a manner and schedule of compliance. 
Duting the period ofprobation. Respondentrnustfumlshtothe monihprguch mportsasmayberequesied. 
In addition no the quarterly reports required to be submlttsd to the Offlea of PruI:afi6fl.‘Re‘sp'oi1déiit'n-iijst 
cooperate fully with the probation monitor. 

(6) >14 Subject to assertion of applicable privileges, Respondent must answer fully, pmmpfiy and truthfully any 
inquiries of the Olfice of Probation and any pmbafion monitor assigned under these conditions which are 
directed to Respondent personally or in writing relating to whether Respondent is complying or has 
complied with the probafion conditions. 

(7) Q Wuhin one (1) year ofthe effective date ofthe discipline herein, Respondent must ptuvide to the Office of" 
Probation satisfactoly proof of attendance at a session of the State Bar Eihics School, and pasme tyfthe 
test given at the end of that session. 

I] No Ethics School recommended. Reason: 

(8) D Respondent must comply with all conditions of probation imposed in the underlying criminal mailer and 
must so declare under penalty of perjury in conjunction with any quarterly report to be filed with the Office 
of Probation. 

(9) D The following conditions are attached hereto and inoorporamed: 
El Substance Abuse Conditions [J Law Office Management Conditions 

I] - Medical Conditions [I Financial Conditions 

F. Other Conditions Negotiated by the Parties: 

(1) Multlclah Professional Ruponsiblllty Enmlnation: Respondent must provide ptoof passage of 
the Mulfistafse Professlonal Responsibiuty Examlnafion ('MPRE"), adminishemd by the Natonal 
ConferenoeofBarExaminers, tothe OfficeofProhation within one year. FaIuroiopassIheMPRE 
recall: In aclual suspension without fmther hearing until passage. But see IIIIO 9.100)). callfomll 
Rules of court. and rule 5.162(A) I. (E). Rules of Plwodun. 

CINOMPRE recommended. Reason: 
(2) El Olhorvcondlflons: 

(E|BdI\n.|uly1.2015) _



S T10 RE A CON U 0 OF LAWAND O 
IN THE MATTER OF: MICHAEL WILLIAM NEWCOMB 
CASE NUMBERS: 14-O-00247; I5-O-13013-WKM 

FACTS AND CONCLUSIONS OF‘ LAW. 
Rcspondcnt admits that the following facts an true and that he is culpable ofviolalions ofdze specified statuw: and/or Rules of Professional Conduct 

No.1 7 ' 'SusanHl 

2. On July 3, 2013, Holenstein spoke with respondent, who advised her that ill: 1111-‘it Would 136 completed in two to three weeks. 

3. On December 7, 2013, Holenstcin sent a certified letter to respondent terminating his services and requesting a full refund. Rcspomhnt received the letter. 
4. On December 17, 2013, Holenstein made a State Bar respondent. in No. 140-00247, alleging misconduct consisting of flailing to leg?! setV10$_a_S to Cflllfomlfl LLC, the out of state LLC, the living trust and advanced healthcate dlrecuve, and fiuhng to Issue a refund.

6 __—u__



7.0nJunc 19,2014,Holensteinsentrespondentane-mailinqui:inga§towhefl1erfl1eA0Ofor 
Kalmiahadbeenfiled. Respondentreceivedthc e-mailkutdidnotrespondmthco-mail. 

8. OnScptemher9,2014,Holensteinsentrespondentme-maflmfifyinghimflntshehadnot 
roceivedanydocumcntationfi-omthcstate ofCalifomiaindicatingthathehadfiledfl1eA00 for 
Kalmia. Sheadvisedrespondcntthaxshewould contactthcstatefiarandrequestthathgrcomplnintbe 
reopencdifhedidnotrespondwithinthreedays.Respondcntreceivedfl1ee—mai1,butdidnotrespondto 
thee-mail. 

9. 0nMa1ch 18, 2015, aStatcBarinvestigator semaletlserto respondentathis prior StateBar 
membership at 43460 Suite 200, Temecula, CA 92590, as 
well as‘ an additional at P.0. Box 1105, Temecula, CA 92593, advising him that State 
Bar case no. l4—0—00247 had been reopened. Respondent received the letter. 

10. On July 15, 2015, Holenstein informed the State Bar investigatorthm: respondent had drafted 
documents for the California LLC, but failed to file the documents. 

11. On July 26, 2015, Holenstein sem ane-mail to respondent requesting arefund of$l,800 for 
not completing the work regarding Kalmia. Respondent received the e-mail, but did not respond to the 
e-mail. Respondent did not provide Holenstein with a refund or accounting. - 

CONCLUSIONS OF LAW: 

12. By failing to file the Arlicles oforganizafion for Kalmia with the Secretary ofstate on 
behalf of Holenstein, A client, rclspondcnt intentionally, recklessly or repeatedly failed to perform legal 
sexvices with competence in willful violation of Rules of Professional Conduct, rule 3-] l0(A). 

13. By failing to render an appropriate accounting of advanced legal fees to Holenstaein, a client, 
upon the clicnt’s request on July 26, 2015, respondent willfully violated Rules of Professional Conduct, 
rule 4- l00(B)(3). 

Case 1 - 013 ' .A Cilurzo 

FACTS: 

14. On April 8, 2014, defendant Audrey Cilumo (“Audrey”) employed respondent to defend her_ 
and her husband, defendant Vincent Cilurzo (“Vincent”), in Czirald v. Cilurzo, et al., case numba‘ , 

MCCl300007, in the Riverside County Superior Court (“the civil matter”). Respondent was paid a fee 
of$15,000. There was no written legal services agreement. 

15. 0nMay 15, 20l4,r$pondeutfiledaDemmrermP1ainfifi’sFirstAmcndedComplniminthe 
civil ma1:teronbehalfofAudreyandVinoentonthc groImdsthatfl1eFirstAmendedComplam1was 
barred by the applicable stamte of 

16. On June 10, 2014, the court sustained the demurrer in the civil matter for defendants Audrey 
and Vincent (“the Cilurzos”), and the plainfiffi: were given 30 days leaye to amend th: First Amended 
Complaint



17. 0nJuly10, 2014, the plaintifi filed and served asecond Amended Complaint inthecivil 

18. On July 15, 2014, respondent e-mailed Audrey a copy ofthc Second Amended Complaint 
filed by the plaintiffs. 

19. OnSeptember10,20l4,mspondmnfiledmdservedqDanmruwfl1eSecm1dAmended 
Comp1aintinfl1ecivilmntoer,onbehalfoftheCilurzos, onlhegmlmdsflmtfltcoomplaintwasbanodby 
the applicable stanrte of limitations. 

20. On September 10, 2014, pla.intifl's Czirald, filefl and served an oppositionto the Cilumos’ 
Demurrer to the Second Amended Complaint Respondent received the opposition. 

21. On September 17, 2014 respondent filed and served a~rq;lyto in supportof 
thedefendants’ DemmrertotheSeoondAmcndedComplaim. 

22. OnSeptember24, 2014, respondentwas presentinoourt atahearingregardingthedemtnxer 
to the Second Amemied Complaint. The demurrer was ovenuled and the court gavethc Cillnzos 30 
days leavetofileananswcrtothc SeoondAmemiedComplaint. Respondentneverfiledanansweron 
behalf of the Cilmzos. 

23. On September 26, 2014, respondent e-mailed Audrey advising herthat the court had 
overruled their demurrer, and that respondent would file a writ of mandate with the Court of Appeals to 
have the Superior Couxt’s ruling on the demurrer reversed. Audrey received the e-mail. 

24. On October 17, 2014, the Cilurms paid respondent an additional $15,000, pursuant to 
mespondenfs request, for advanced legal fees for the writ of mandate. 

25. On October 22, 2014, a Petition for Writ of Mandate was filed in the Fomth Appellate 
District, Division of the California Court of Appeals, by respondent on bohalfof the Cilmzos, seeking to 
reverse the ruling by the Riverside County Superior Court on the demurrer to the Second Amended 
Complaint. 

26. 0nDecember9, 2014, acascmanagcnnentconferenoehcazing washeldinthekiverside 
County SuperiorCourI:inthecivilmawer,b11trespondentwasnotpresen1forthehcaring. Thecouxt 
issued, in ligat of Audrey's pending writ of mandate, a Notice of Status Conference and Order to Show 
Cause (“OSC”) re: Failure to File Responsive Plcadings, setting ahcaxing for March 9, 2015. The 
Notice of Status Conference and Order to Show Cause was filed and served by plaintiifs counsel, David 
Dmnergian (“Demm’gian"), in Riverside County Superior Court on December 9, 2014. Respondent 
received the Notice of Stains Conference and OSC re: Failure to file Responsive Pleadings. 

27. OnDecember15, 20l4,theCa1ifomiaCouItofAppealsissuedanorderdenyingtbe 
Ciluxzos’ PetitionforWritofMandateandservedresponden1athis StnmeBarmcmbetshipreoords 
address. Respondent received the order, but did not notify Audrey or Vincent of this development 

28. On Januaxy 26, 2015, plainu'fl'Cziraki filed and served respondent with a Request for Entry 
ofDefaultJudgmentagm‘nstthe Ciluzzosinthe civil matter. Rcspondcntreceivedthe RequestforEntry 
of Default Judgment.



29. OnJanuary26,20l5,theoolntentexeddefaultagainstfl:eCilurzosinlhecivilnmttI:r. 
Rcspondentwasservedathis StateBarmen1bership1ecordsaddress andxeceivedflteplaintflfsdefuult 

31. On February 3, 2015, Dcmezgian responded to respondenfs e-mail notingthat default had already been entered. Respondent received the e-mail. 

32.OnFebruary3,2015,respondentsentane-mailtoDcmergianaskingifDemergianwoi1ld 
stipulatetosetasidethcdefault. Respondentalsoofibredtopxepamethestipulation. Demm-gianmplied 
viae-maildaalsamedaythathcwouldagnectostipulaxctosetasidetlmdefitult. Rcspondentzeceived thee-mail. 

33. On March 9, 2015, the status confercncc and OSC te: Failure to file Responsive Pleadings was heldinthe civil matterinkiverside Coumy Supcxior Court, buttespondentwasnotpresentforthe hearing. The court scheduled a case management conference for May 7, 2015 with notice to be given by plaintfifs counsel. Plaint1'fi’s counsel served respondent with notice of the May 7, 2015 case management conference which respondent received. 

34. On March 18, 2015, Audrey’s adult son Vinnie Cilmzo (“Vinnie"), sent an e-mail to respondent stating that Audrey had e-mailed and called respondent requesting a status update in the civil matter, but that she had not received a response. Vinnie asked thatrespondent send Audrey a status update and an accounting. Respondent replied to the e-mail stating that he would send the requested information the following day. Respondent did not respond there . ' 

35. On March 30, 2015, Audrey’s son Steven Cilurzo (“Steven”) sent an e—mail to Audrey statingthathehadjust spokenwifluespondentbytelephanewhohadinformedhimthatthewrifof 
Mandatehadbeendcniedmorethantwomonths ago. 

36. On March 30, 2015, Vinni¢’s anorney, Don Winkle (“Winkle”), sent an e-mail to mspondent at Michael b-law. requesting a status update on Andre-.y‘s case per Vinnic’s request. 
37. On April 2, 2015, respondent e-mailed Winkle at and carbon copied Audrey, Vinnie and AudIey's new amorney, Karin Beam (“Beam”), stating that he would respond once he retumed to his oflice. 

38. 0nApril 3, 2015, respondent e-mailed Winkle, Audley, Vinnie and Bean! 1113* hehadpreparedastipulationto setasidcdefitultandwotnldobtainsignamresonthc stipulauonandfilea motion to set aside the default by the following week. Audrey received respondent's e-mail. 
39.0nApn'l l5,2015,Bcam, fitxedalettez-torwpondentnotifyinghi1x_1t'ha1sh_cwasnow 

mprcsmfingAudmymdV1manmdreq1msfingmax1espondmtrdwscmemslnfl0hflfifi16- 
Respondentreceived1:hcletter,butdidnot1espondtotheletter.



40. OnAp1-il30,20l5,aSubstitutionofAttomeywasfiledin1i1ccivilmmer,substiluIingBco1n 
mascmmselfortheCilurzosinplaoeofrespondent,whichwassigI1edbybofl1attnrneys. Respondent's 

signaturewasdatedApril 28, 2015. 

41. From April 15, 2015 to July 16, 2015, Teresa Ramirez, Bem’s assistant, and Michelle 
Fletcher, Beam’s paralegal, sent respondent seven e-mails asking for Audrcy’s client file. Respondent 
received the e-mails, but did not provide Audrey or Beam’s oflice with Audrey‘s client file. 

CONCLUSIONS OF LAW: 

42. ByfailingtoinformAnd1'eyCilutzo,ac1imt, oftheC0uttofAppe.al’sdenialofherwritof 
mandatemndwaitinguntilfln-een1onthshade1apsedtoinfonnAudrey Cilumothatthckiverside 
Countysuperior Covmhadentcmdadefanhjudgmenxagainsthcfirespmdcntfafledmkeepacfiem 
reasonably informed of significant developments in a matter in which he had agreed to pmvide legal 
services, in willful violation of Business and Professions Code section 6068(m). 

43. By failing to promptly release releasing afiet termination of tespondenfs employment on 
April 15, 2015, to Audrey Cilurm or the offioe ofKarin Beam, Audrey Cilurzo’s new attorney, allofflne 
client’s papers and property following requests for the file between April 15, 2015 and July 16, 2015, 
respondent willfixlly violated Rules of Professional Conduct, rule 3-700(D)(1). 

AGGRAVATING CIRCUMSTANCES. 
Multiple Acts of Wrongdoing (Std. 1.S(b)): Respondent’s misconduct involves mulfiple acts of 

professional misconduct in two different client matters, including failure to infonn a client of significant 
developments, failure to render accounts of client funds, failure to perform legal services and failure to 
release a client file. 

Hnrm (Std. 1.56)): Respondfs misconduct in case mnnber 15-0-13013 caused significant 
harmto aclientasthc client, Holenstein, wasrequiredto employanewathomeyafierne.spondent’s 
failure to perform services.

' 

MITIGATING CIRCUMSTANCES. 

No Prior Discipline: Respondent was admitted to practice on June 5, 1997. At the time of the 
misconduct, respondent had practiced law for 15 years without a record of While 
tespondenfs conduct is serious, he is entitled to significant mitigation for practicing for a significant 
period of time without a record of discipline. (Howe: v. Stcue Bar (1990) 51 Cal.3d 587, 596 [gave 
auorney significant weight in mitigation for practicing law for over ten years wifllmlt misconduct]; In 
the Matter ofxiordan (Review Dept. 2007) 5 Cal. sum Bar Ct. Rplr. 41 [discipline-flee practice 
consideredto beasiguificant mitigutingfnctor evenwhenmisoonductisseriousl.) 

Pretrial Stipulation: By entering into this stipulafion, tespondem; has aclmowledged his 
misconduct and saved the State Bar time and resources. (Silva-Vidor v. State Bar (1989) 49 Cal.3d 
1071,1079[whene mitigative credit was given for entering into a stipulation as to facts and culpability]; 
In the Matter ofspaith (RcviewDept.1996) 3 Cal. S1n1eBarCt. Rptr. 511, 521[wheretheatlnmey's 
stipulation to facts and culpability was held to be a mitigating circumstance].)

I0



AUTHORITIES SUPPORTING DISCIPLINE. 
The Standardsformtomey Sanctions forProfessionalMisoonduct“setfo1thameansfordctermining 
meapmopdnedimipflnmysmofimhaparficmumsemdwmsmewndsmmywrossmsesdedmg 
withsimilarmisconductandsm-roundingcircumstances” (RulesProc.ofStateBar,tit.N,Stds.for 
Atty.SanctionsforProf.Misconduct,std.1.1. A1lfi1rtherreferuncestosIandardsareto1:l1isso1m:e.) 
Thestandardshelpfi.|lfiflfl1eprima1ypInposesofdiscip1ine,whichinnlude:protectionoffl1cpublic,tl1e 
counts andthc legal profession; mainfienance ofthc highest professional standm'ds;andp1csuvationof 
public confidence inthc legal profusion. (Sec std. 1.1; In re Morse (1995) 11 Cal.4th 184, 205.) 

Although not binding, the standards are entitled to “great weighf’ and should be followed f‘whcnever 
possible” in level of discipline. (In re Silverton (2005) 36 Cal.4th 81, 92, quoting In re 
Brown (1995) 12 Cal.4th 205, 220 and!» re Young (1989) 49 Cal.3d 257, 267, In. 11.) to the 

smmmshmegemmajodwofcmwwwesmevduablepmwmofeflminnfingfispuflymdummng 
consistency, that is, the imposition of similar attorney discipline for instances of similar attorney 
misconduct. (In re Nancy (1990) 51 Cal.3d 186, 190.) Ifa recommendation is at the high end or low 
end ofa standard, an explanation mustbc given as to how the recommendation was reached. (Std. 1.1.) 
“Any disciplinary recommendation that deviates from the Standards must include clear reasons for tbs" 
departure.” (Std. 1.1; Blair v. State Bar (1989) 49 Cal.3d 762, 776, 1'11. 5.) 

Indeterminingwhethertoimpose asanction greataerorlessthanthatspecifiedinagivenstandard, in 
additiontothefactors setforthinthe specific standard, considerationistobe giventntheprimary 
purposes of discipline; the balancing of all aggravating and circumstances; the type of 
misconduct at issue; whether the client, public, legal system or profession was banned; and me 
member’s willingness and ability to conform tn ethical responsibilities in the future. (Stds. '1.7(b) and 
(0)-) 

Standard l.7(a) further provides that, “If a member commits two or more acts of misconduct and the 
Standards specify different sanctions for each act, the most severe sanction must be imposed.” Heme, 
respondent has committed multiple acts of misconduct in two different client mattets. 

Inthc Holenslaeinmattm-,respondentfailedto renderanaoco\lntingofadvanoedatwrney’s fcesand 
failed to render competent legal services. In the Cilmzo matter, respondent fixiled to return a client file 
and did not inform the client of significant developments. 

The applicable Standards are Standard 2.2(b) for respondent's failure to account and Standamd 2.7(c) for 
rcspondsnfs failure to perform and inform a client of significant developments, which was limitedto 
two mattem during a time period covering June 2014 to April 2015. Both Standards pmvide for a 
suspension or teproval. Respondent’s misconduct is mitigated by his 15 years of discipline fi-ee 
practice,whichissignificant,andpteu-ial stipulation, andaggmvatedbyhis1:mIl1:ipleactsandhann.On 
ba.lance,themitigation outweighsthe aggravation. Therefore, acne-yearslnyedsuspmsionis 
appropriate to sew: the putposw of 

Case lawsupportsthislevelofdisciplinc. lnBach v. SmteBar(l99l) 52 Cal.3d 120l,thcCa1ifomia 
&mmmeCommdnedmmmeauomcybewumflywspmdedfor30daysmafimtfimediwipfimwse 
forfailingtopexformlegal services,£ailingtorespondto 
improperly,faflingmtefimdandfaflingmcooperateinaSmteBatinvesfigafion. 'I‘heawomeyl_1ad 
tepresentedtheclientinanunoontestedmm-ital dissoltnionfornearlyflneeycarsbeforeaitemfillisfio 
withdxawafierfailingto communicatawiththeclientformonthsatatimeandfailingtooblnina

11



judgment. Theattomeythendidnotpa1ticipa!:einfeearbiua1ionanddidnotrespondtotheStateBar’s 
numerous1equestsforaresponsetotheallegationsofmisconducL Atthetimeofflnemisconductnhc 
attomeyhadhenamemberoftbcStatcBar22yca1swifl1nopx'iorrecordofdiscipline.Bachdisplayed 
indiflercnceandcansedclientharm. 

LiketheammeyinBuh,misisrespondem’sfirstdisdpfinmymmerafiaasignifimmpefiodof 
disciplinefieflpmcfioe. Respondentalsodid not ofsignificant developments. Unlike 
Bach,respondentdidnotfailtorefundfees,abandonaclientorfailtoooopem1einaStateBar 
investigation. However, rcspondent'snfisoonductoccmredintvm,asopposedmonc,cfientmmer,and 
rcspondentfailedtorenderanaocounfing. Un1ikeBach,fl1cmisconducthercdidnotspanapcriodof 
severalycans. Rsspondcntalsohassignificantmifigafionfornopxiormcordofdiscipfinc. The 
disciplinehereshouldbelessseverethaninflachasrespondentengagedinlessmisoonduct. Ihexefore, 
acne-year stayed suspensionisappropxiatetoprotectthepublic, courts, andflnelegal profession; 
maimainthchighcstpmfessiona! standardsnndpreservepublicoonfidenceinthelegal profi=ssion.,,_,_, 

DISMISSALS. 

Theparties respectfu1lyrequcstfl1eCourtto dismissthe followingalleged violations inthe interestof 
justice: 

Count Allgg VioLmQ' n 

14-0-00247 Three Business and Professions Code section 6068(m) 
15-0-13013 Four Rules of Professional Conduct, rule 3-1 l0(A) 

EXCLUSION FROM MINIMUM CONTINUING LEGAL EDUCATION (“MCLE”) CREDIT 
Respondent may Q receive MCLE credit for completion of State Bar Ethics School and/or any other 
educational course(s) to be ordered as a condition of discipline. (Rules Ptoc. of State Bar, rule 3201.)



In the Mailer of: Case number(s): 
MICHAEL WILLIAM NEWCOIAB 14-0-0024?; 16-0713013-WKM 

SIGNATURE or THE PARTIES 
Byfl1eIrslaI1amesbelow.IhepaI1Iesamflnireounse!.asapplIcaMe.slg etragmemantumheachofthe 
rad1adonsandeachaHhefermsandoondlIionsofthbStipulat|onReF Conc|uslonsarLaw,andD!sposl1im. ~~ 
3- ‘I’ 7-9'5’ 

Date_ R pondenfs 86gnafiIre [/ Print Name 

Date » Respondenfs counsel signature Prim Name 

0! ina 4 .:_amse Kim 
ate Trial coun 3 Signature “ Print Name

~ 
(Efi|°lV'-‘W 1- 3°“? ..._.._. .._.-



In the Matter of. case Nu_mber(s): 
MICHAEL WILLIAM NEWCOMB 14-o-oo247, 15-0—130l3_-WKM 

STAYED SUSPENSION ORDER 
Finding the stipulation to be fair to the parties and that it adequately proud: the public. IT IS ORDERED thatlhe 
requested dismissal of oountslcharges, If any. is GRANTED wimout prejudice. and: 

U The stipulated facts and disposition are APPROVED and he DISCIPLINE RECOMMENBEIMMHG 
Sl.lD|'Bfl'|9 COUTL H _ _ _ 7 

>14 
_ 
The stipulated facts and disposition are APPROVED AS MODIFIED as set forth below, and 
DISCIPLINE IS RECOMMENDED to the Supreme Court. ‘ 

D All Heating dates are vacated. 

.Onpage 7 ofthe Stipulation, atnumbcredparagraph 12, line2, “andbyfaihngtorespomdto 
Holcnste-in’s June 19, 2014, and September 9, 2014, emails” is inserted between “client,” and 

I—n 

2. On page 10 onfthe Stipulation, “No Prior Discipline,” line 2, “I5” is deleted,,an‘d in its place is inserted 
“17”. 

3. On page 11 ofthc Stipulation, paragraph 6, line 4, “15" is deleted, and in its place is inserted “17”. 

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modlly the stipulation. filed 
within 15 days aflnrservioe oflhis order. is granted; or 2) this court modifies orfurlhermodifies the appmved 
stipulation. (See‘rule 5.58(E) & (F), Rules of Proosdure.) Tho offaoflvc due of this dhpoclllon is the affective dlle 
of the supmmo Coutl older heroin. normally 30 days after file data. (See rulo 9.18(a). Gallfomln Rules of 
court.) 

Date 5 ECCA ERG. JU PRO TEM 
-J-udguot-the State Barcourt 

(fifiecflveduiy 1.2015‘) g. M"



CERTIFICATE OF SERVICE 

[Rules Pnoc. of sum Bar; Rule 5.27(B); Code Civ. Pmc., § l013a(4)] 

IamaCaseAdministratoroffl1eStateBarCourtofCalifomia. Iamoverthcageofeighwcn 
andnotapartybothewithinproceeding. Ptnsuanttostandardcourtpracticefinfllecityand 
Couniy of Los Angeles, onAngust9, 20l6,ldepositedah'I._Ie copy of the following 
documc'nt(s): 

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND 
ORDER APPROVING

V 

inasealedenvelopeforcolleciionandmailingonthatdateasfollbws: __ 

E by first-class mail, with postage thereon fully pxepaid, through the United States Postal 
Service at [as Angeles, California, addressed as follows: 

MICHAEL w. mzwcoun 
MICHAEL w NEWCOMB, ATPORNEY AT LAW 
45099 VINECLIFFST ~ 

TEMECULA. CA 92592 

514 by interofiiee mail through a facility regularly maintained by the State Bar of California 
addressed as follows: 

JAMIE J. KIM, Enforcement, Los Angeles 

I hereby amify mat the foregoing is true and correct. Executed in Los Angeles, California, on 
August 9, 2016. 

/\>r1n& 
Paul Bamna 
Case Administrator 
State Bar Court
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Esq. (BarNo. 1ss321) - 

45039 Vine Clifl'S11eet . FILED 
Tcmecula, CA 92592 
Tel: (951) 541-0220 
F:m:_(95l_) 541-9360 
Ema1l:In|chncl@newcomb-law.com 

Pm Per ANGBLIS 

STATE BAR COURT 
HEARING DEPARTMENT — LOS ANGELES 

Intl1eMatterof: CaseNo.: 14-O—00247, 15-O-13013 

VS. 
‘ ANSWER TO

_ 

DISCIPLINARY CHARGES MICHAEL W. NEWCOMB, 
No. 1 88321 

Respondent, MICHAEL W. NEWCOMB (hereafter, “NEWCOMB”), answers/Iesponds to the 
, 

Notice of Disciplinary Charges as follows. 

QQIZEIE 
Case No. 14.040247 

'1. 11%. NEWCOMB prepared articles of organization, Holenstsein executed said articles 
1-:ndtheatticleswe1esuhmifl_edtofl1eCalifomiaSec1'etaryofSlm:c.

' 

_
. 

CueNo.l4-0-00241 
2. Qgumn. NEWCOMBpmvidedHolensteinwifl1anaoco1mIingandtcfmd6dfimdsforan 

LLCfl1atIi:cclien1elecmdnottofmm.
’
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CaseNo.l4-0-00247 

3. NEWCOMBallegesthatheeitherdidnotreceivethestatusreques1sand/or 

provided an adequate response. 

QEEIEDJEE 
Case No. 15-0-13013 

4. 

wasnotfileddueto inadvcrtcnce andmislake, butinanycase, Counsel fortheplaintifikhndagreedto 

stipulatetosetasidethedefaultandamotiontosetasidewaslmnecessary. Newcombwassuhstimted 

out as counsel before the stipulation was prepared. 

S3£U_N'l'.E!‘_’1‘3_ 

Case No. 15-0-13013 

5. . NEWCOMB alleges that the "client was informed ofthe Court of Appeals ruling in 
a timely manner. 

QQUNT SIX 
Case No. 15-O-13013 

6. NEWCOMB provided the new attorneys with copies of his file prior to and 
following substitution has counsel of record. 

Dated: June 1, 2016.



V Name: In Re Matter of Michael William Nemomb 
@e__1\_I_Q‘l4-O-00247, 15-0-13013 

Lfl1eundcrsigned,dwlmefl:atIamovettheageofcigmeenyeammdnmapm1ymthc 
case; I amployedin, oram amesident of the County of Riverside, State of California; my 
busines address is 45089 Vine Clitf Street, Temecula, CA 92592. 

Onlune 3, 2016, [sewed the following document(s): 

NEWOMB’S ANSWER 

By regular mail delivery to the addresses set forth below: 
State Bar Court of California Jamie J. Kim, DTC

_ Department D The State Bar of Califoma 845 S. Figuema Street 845 S. Figueroa Street Los Angeles, ‘CA 90017-2515 Los Angeles, CA 90017-2515 
I declare under penalty of perjury under the laws of the State of Califomia that the foregoing is 
true and correct.

‘ 

Executed on June 3, 2015 mm; 7&4¢*bé 
KELLY A. NEWCOMB
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STATE BAR OF CALIFORNIA FILED 93%: 01? cglnr TRIAL COUNSEL KIM, 0.174614 
CHIEF TRIAL COUNSEL APR 21 2015 

.. GREGOR¥.P.DRESSER,No.-136532 . -- — — - 

ACTING DEPUTYCI-lIEF’I'RIALCOUNSEL STATEBARCOURT 
JOHN T. KELLEY, No. 193646 CIBRFS OFFICE 
ACTING ASSISTANT CHIEF TRIAL COUNSEL 1-05 ANGEI-ES 
MICHAEL J. GLASS, No. 102700 
SUPERVISING SENIOR TRIAL COUNSEL 
JAMIE KIM, No. 281574 
DEPUTY TRIAL COUNSEL 
845 South Figueroa Street 
Los Angeles, California 90017-2515 
Telephone: (213) 765-1182 

PUBLIC MATTER 

STATE BAR COURT 
HEARING DEPARTMENT - LOS ANGELES 

In the Matter of: ) CaseNo. 14-O-00247; 15-0-13013 

MICHAEL WILLIAM NEWCOMB, g NOTICE OF DISCIPLINARY CHARGES 
No. 188321, )

3 A Member of the ‘State Bar. ) 

IF YOU FAIL TO FILE A WRITTEN ANSWER TO THIS NOTICE 
WITHIN 20 DAYS AFTER SERVICE, OR IF YOU FAIL TO APPEAR AT THE STATE BAR COURT TRIAL: 
(1) YOUR DEFAULT WILL BE ENTERED; 
(2) YOUR STATUS WILL BE CHANGED TO INACTIVE AND YOU WILL NOT BE PERMITTED TO PRACTICE LAW; 
(3) YOU WILL NOT BE PERMITTED TO PARTICIPATE FURTHER IN THESE PROCEEDINGS UNLESS YOU MAKE A TIIMELY MOTION 

AND THE DEFAULT IS SET ASIDE, AND; 
(4) YOU SHALL BE SUBJECT TO ADDITIONAL DISCIPLINE. 

SPECIFICALLY, IF YOU FAIL TO TIMELY MOVE TO SET ASIDE OR VACATE YOUR DEFAULT, THIS COURT WILL ENTER AN ORDER RECOMMENDING YOUR WITHOUT 
FURTHER HEARING OR PROCEEDING. SEE RULE 5.80 ET SEQ, 
RULES OF PROCEDURE OF THE STATE BAR OF CALIFORNIA.
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The StateBarofCalifomiaallcgcs: 

1. MICHAEL \WLLIAM Nawcorvua ("nspondmt") was admitted to the practice of 
lawin1‘heStaneofCa1iforniaonJune5,1997,wasamemberata1lfimespe11:inenttothese 

°113l‘8°S.flndiscunentlyametnberoftheStateBarofCalifornia. 

flfiflllflfi 
Case No. 1443-00247 

Rules of Professional Conduct, rule 3-] l0(A) 
[Failure to Petfonn with Competence] 

2. On or about May 16, 2013, Susanne Holenstein employed respondent to perform 
legal services, namely to prepare and file articles of organization for a California Limited 

Liability Corporation, which respondent intentionally, recklessly, or repeaoedly failed to perform 

with competence, in willful violation of Rules of Professional Conduct, rule 3-1 l0(A), by not 

filing articles of organization for the client’s proposed California Limited Liability Corporation. 

Case No. 14-0-00247 
Rules of Professinnal Conduct, rule_4-100(Bfi3) 
[Failure to Reader Accounts of Chen: ] 

3. On 01-about May 16, 2013, respondent received on behalfofhis client, Susanna 
Holenstein, the sum of $7,000 as advanced fees for legal services to be performed. Respondent 

the clicnfs request for a refimd of uncarned fees on July 26, 2015, in willfill violation of thc 

Rules of Professional Conduct, rule 4-100(B)(3). 

// 

// 

/I

ll
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QQJMIE 
Case No. 14-0-00247 

Business and Professions Code, section 6068011) 
[Failure to Respond to Client Inquiries] 

4. Respondentfailedto vespondpromptlytotwo writtenreasonablestatus inquiries,sent 

vine-mail by respondent's client, Susanne Holenstein, on June I9, 2014 and September 9, 2014, 

thatmspondmnmceivedmamuterinwhichrespondemhadagreedmprovidelegul servioes,in 

willful violation of Business and Profesons Code section 6068(m). 

COLJEI FOUR 
Case No. 15-0-13013 

Rules of Professional Conduct, rule 3-1l0(A) 
[Failure to Perform wifl1 Competence] 

5. On or about April 8, 2014, Audrey Cilurzo and Vincent Cilurzo employed respondent 
to defend them in a civil actioh entitled Cziraki v. Cilurzo, Riverside County Superior Court, 

case number MCCI 300007, which respondent intentionally, recklessly, or y failed to 

perform with competence, in willful violation of Rules of Professional Conduct, rule 3-110(A), 

bymtfifingmmswermmsponsewasemndamendedcomplaimfiledagainstdefmdmts 

Audxey Cilurzo and Vincent Cilulzo and not filing a motion to set aside a defimlt judgment. 

- Cast-.No. 15-O-[3013 

[p.a..£t'i“xe‘§";;; 'E:“.?c§:”mf°a.'“‘§;';'a%%?,;".%'i.2.?t1§“Sv‘§f32.m.m; 

6. Respondent failed to keep respondenfs client, Audrey Cilumo, reasonably informed 

ofsignifimmdewlomnmmmammwrmwhichresmndmthwagrmdwmofidelegaluwioes, 
inwillful violation ofB1isiness andhofessions Code section6068(m), byfailingto infiormthe 

clientofthebeoember 15, 2014,ordcrissuedbythcCa1ifomiuCourtofAppealsinIhematterof 

Czirald v. Cilurzo, case number MCC1300007, denying the c|icnt’s writ of mandate and the
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January 26, 2015 eniry of default against respondent’: client in the matter of Czirald v. Cilurzo, 
Riverside County Superior Court, case number MCCl300007. 

Qfllflfifi 
CaseNo. 15-O-13013 

Rules of Professional Conduct, rule 3-700(D)(l) 
[Failure to Release File] 

7- Respondent failed to release promptly, me: 
on April 15, 2015, to the new aflomey for respondcnfs clients, Audrey Cilurao and Vincent 
Cilurzo, all of the clients’ papers and pmperty following the new a11o1fiey’s request for flue 
clients’ file on April 15, 2015, May 1, 2015, June 22, 2015, July 1, 2015, July 13, 2015 and July 
16, 201 S, in willful violation of Rules ofP1-ofessional Conduct, rule 3-700(D)(!). 

N0 -INA. ENRO v 

YOU ARE HEREBY FURTHER NOTIFIED THAT IF THE STATE BAR COURT FINDS, PURSUANT TO BUSINESS AND PROFESSIONS CODE SECTION 6l|0’I'(c), THAT YOUR CONDUCT POSES A SUBSTANTIAL THREATOFHARMTOTHEINTERESTSOFYOURCLIENTSORTO THE PUBLIC, YOU MAY BE INVOLUNTARILY ENROLLED AS AN INACTIVE MEMBER OF THE STATE BAR. YOUR INACIIVE ENROLLMENT WOULD BE IN ADDITION TO ANY DISCIPLINE RECOMNIENDED BY THE COURT.
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NOTICE - ASSE 1 

IN THE EVENT THESE PROCEDURES RESULT IN PUBLIC 
DISCIPLINE, YOU MAY BE SUBJECT TO THE PAYMENT OF COSTS INCURRED BY THE STATE BAR IN THE INVESTIGATION, HEARING ANDREVIEWOFTEISMATTERPURSUANTTOBUSINESSAND 
PROFESSIONS CODE SECTION 6086.10. 

Rcspeotfully submitted, 

THE STATE BAR OF CALIFORNIA 
OFFICE OF CHIEF TRIAL COUNSEL 

DATED: ‘W’?-I/M1. - , 
' Kim
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DECLARATION OF SERVICE 
by 

US. Hnsrqnssmm/Uacmmmamm/ovanulmnnumuv/mcswms-mxmnmuctmnsuou 
CASE NUMBl3B(I): 14-0-00247; 15-O-13013 

I.inunIu1bIIIfl.lnoIIrlnagedIUIInv:(18)yonmdnotnv¢tyhIunIiucIou.IlmehIn|Iouudveuu\upluoaotumbyunukIu8UaBud 
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(State Bar Court Nos. 16-O-11725 (16-O-13856)) 

S24l767
V 

IN THE SUPREME COURT OF CALIFORUJIIMEAAE couwr
' 

F I L E D 
En Banc 

Jul: 31 2017 
In re MICHAEL WILLIAM NEWCOMB on Disciplinelm 

E Navérmte C. I 

The court orders that Michael William Newcomb, State Bar Number 1ss3'3?!’f§'V 
suspended fiom the practice of law in California for one year, execution of that period of 

- suspension is stayed, and he is placed on probafion for one year subject to the following 
conditions: 

1. Michael William Newcomb is suspended fiom the practice of law for the first 
90 days of probation; 

2. Michael William Newcomb must comply with the other conditions of 
probation recommended by the Hearing Department of the State Bar Court in 
its Order Approving Stipulation filed on March 24, 2017; and 

3. At the expiration of the period of probation, if Michael William Newcomb has 
complied with all conditions of probation, the period of stayed suspension will 
be satisfied and that suspension will be terminated. 

Michael William Newcomb must also comply with California Rules of Court, rule 
9.20, and perform the acts specified in subdivisions (a) and (c) of that rule within 30 and 
40 calendar days, respectively, after the effective date of this order. Failure to do so may 
result in disbarment or suspension. 

Cost: are awarded to the State Bar in accordance with Business and Professions 
Code section 6086.10 and are enforceable both as provided in Business and Professions 
Code section 6140.7 and as a money judgment. One-third of the costs must be paid with 
his membership fees for each of the years 2018, 2019, and 2020. If Michael William 
Newcomb fails to pay any installment as described above, or as may be modified by the 
State Bar Court, the remaining balance is due and payable immediately. 

I..latyN|vIIU:0I.CklEofl|nSqIuIIeCoIIl 

$5j§_e?§°;jf3“-"-?v“”,e;:1,“,;‘,-é'?~’«°?3'i-”é'3'«°3 CAN11L-SAKAUYE 
when III! A 

Chief Justice 
dnvnf . ._@_ W. M... 

‘ 

- Ir’;



state Bar court of California
V 

Hearing Department 
Los Angelo: m..m..a.s..., PUB “fin 

counsal For The Slate Bar Case Nu'nber(s): For court use only 
1o-o-nnscv 

Jamie Kim 16-0-13856 
Dopuly Trial counul 
I46 S. Figueroa St. 
La: Angolan, CA 90017 
(213) 16:»-ma FII ED 
Bar#2815'l4 Mr: 

2" M7 
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I Pro Per dent (133108 OFFICE “ 
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lllchul William Nemaomb 
450:9 Vlno cum‘ SI. 
Tomocula, CA 92592 
(951) 541-0220 
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V 
STIPULATION RE FACTS. CONCLUSIONS OF LAW AND 

m the Mane, at DISPOSITION AND ORDER APPROVING 
MICHAEL WILLIAM NEWCOMB 

ACTUAL SUSPENSION 
38” mm D PREVIOUS STIPULATION REJECTED 
A Member of Ihe State Bar of California 
(Respondent) 

Note: All Information mquind by thls form and any additional Information which cannot be provided In the 
space provided, must be set forth in an attachment to Ihls stipulation under apualfic hndlnga, a.u., "Fads." 
“Dlsmbuls,” “conctusions at Law." “Supporting Authority." etc. 

A. Parties’ Acknowledgments: 

(1) 

_ 

(2) 

(3) 

(4) 

(5) 

Respondentisamemberofthastatefiarafcalifcmia, admlfladJum6.1997. 

Theparflesagteetobebomdbylhefacmalsflpuhflonscontalnedhereinevenifconcmsionsoflawor 
disposition ans rejected orchanged bythe Supreme Court. 

All Investigations or proceedings listed by case number in the caption of this stipulation are entirety resolved by 
this slipulation and are deemed oonsolidamed. Dismissed oharge(s)loount(s) as listed under 'Dismissals.' The 
stiputationoonslsbsofis pages. nounoludingtheorder. 

Astatsment ofads or omlssions acknowledged by Respondent as cause or causes for cfiscpllne is induded 
under ‘Facts’ 

conclusions of law. drawn from and speclficany relerflng to me fads are also Included under ‘conclusions of 
Law‘.

‘ 

IHOIIBIT I-u-In-cu



(6) The parties must include supporting autholity for the recommended level of dlscipine under the heading 
‘Supporting Authority.‘ - 

(7) Nomotethan aodayspdortomenlhg oflhis stipulation, Respondentriasbeen advised lmuriflngofany 
pending invesfigationlpruoaeding not resolved uy this stipulation. excfipf DI’ 0|‘||'|'|ifl8| iflV°5filI8fi0fl8- 

(8) Paymant of Disciplinaty Costa—Respondent ackncwledges the provisions of Bus. & Prof. code $066.10 & 
6140.7. (Check one option only): 

El Untilcdstsara paid infill. Respondentwill remain actuallysuspendedflomlhepractieeufiawunless 
relief is obtained per rule 5.130. Rubs of Ptocedure. 

>11 Cos1sareIobepaknnequalamounlspfiortoFebruary1forthefdlamngmetnbushipyearscfltru 
blllngcyclasfollawlngtheeffootlvedahoffltosupromocourlordar. (Hardship. special 
circumstances orother good cause per tule 5.132, Rules of Pracadure.) If Respondent fails to pay any 
hsta||mentasdesc1'ibadabove.orasmaybemodlfledbyIhe Stateaarcourl. theromaining balanoels 
due and payable lmmadiately. 

C1 costsarewaivea inpanas satforthinaseparatea1lacl1menlentIlIed'PartialWaiverofCos1s'. 
CI Costs are entirely waived. 

B. Aggravatlng circumstances [standards for Attorney Sanctions for Professional 
Misconduct, standards 1.2(h) & 1.5]. Facts supporting aggravating circumstances an 
required. 

(1) >14 Prlor mould of dlsclpflne 
(a) E state Bar Court case # of prior case 1443-00247, 1547-13013 (see attachment. page 10.) 

(b) El Date prior discipline effective January 6, 2011 

Rules of Professional Conduct! State Bar Act violations: Business and Professions code section 
GIl68(m) and Rules of Prohulonal Conduct, Iuldc 3-110(A), 3-10o(D)(1) and 4-1o0(B)(3) 

J‘nV 
>14 

Degree of prior discipline one-your stand suspension, 1 one-your lII'0bIfi0n WWI OOHIWOM

E 
DIZI 

If Respondent has two or more incidents of prior discipline, use space provided below. 

lntonflomuaud Falwblchonosty: Respondent's misconduct was dishonest, intentional. or surrounded 
by. or followed by bad faith. 

(2) 

(3) Mhrepnconmlon: Respondent's misconduct was sunuundedby. or tolowed by. 

Cl 

El 

(4) CI Conooaimont: Respondent's misconduct was sunounded by, or folIawad_by.— concealment 

(5) El Ovamnclmg: Respandenfs misconduct was surrounded by. or (wowed by. overronching. 

CI 

El 

(6) Unelmgod Vlolnflom: Respondenrs oondud involves uncharged violations of the Business and 
Pmfessions Code, or the Rules of Professional Conduct 

Tnutvioutlonz Trustfundsorpropenywereinvolvedand Rcspondentrefimdorwasunabhtoacoount 
tothedientorperson whowaslheobjectofthe misoonductforlmpropercunductimvardsaldfundsor 
P7099111- 

(7)



(3) 

(9) 

El 

El 

(10) U 
(11) 

(12) U 
(13) CI 

(14) U 
(15) U 

I-hum: Respondenfs misconduct harmed significantiy a dient. the public, or the 3dfl'||flW3“°" Pf 1‘-"“°°' 

IMfiumu:ResmndamdemmshatedindiflemncetmmMIadificaflmdaa%°"€m9“'°'“‘°
_ 

oonsoquenoesofhisorhermlsoonduct. . 

cundontnckofcooporaflon: Raspondemdlsplayada|ad<afcarudorand0O°P3'3“°"‘°“°”’“‘°f 
hislher rnisoonduol. qr m the sum Bar during diseipllnay investigations or prO°°°di“95- 
Ilulflplo-Acts: Respondent's cunent misconduct evidences multiple sets of WI'°"9d°"'9- 5°’ ‘“°""'°"" 
page 10. 

Pattern: Respandenfs current misconduct demonstrates a pattern of miseondU°t- 

Rufltuflon: Respondentfailed to make restimtion. — ~— —— —- —A - -» A -- - ' 

Vulnerable Victim: me v|ctIm(s) of Respondent’: misconduct waslwere hlghlv W|n°'=”°- 
No angrlvaflng circumstances are involved. 

Addlflonnl aggravating clrculnstanees: 

C. Mifigaflng Circumstances [see standards 1.2(i) &1.8]. Facts suppofunfl "‘i59‘““9 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

V(7) 

(3) 

DEIEIIEJ 

El 

EJEID 

circumstances are required. 

No Prior Dlsclpune: Respondent has no prior record ofdlsclpllne over many WW5 °‘ P'3°“°° °°""‘°d 
with ptesent misconduct which is not likety to recur. 

No man: Respondent did not ham: the client, the public. or the administration °fIusfi°°- 
. . of candorlcooporation: Respondent displayed spontaneous candor and oooPe"°“°" ‘."'"' me “mm 

hislher misconduct or ‘no the State Bar dun'ng disciplinaryinvestigations and P|'°°°°d'"9°' 

Ramona: Respondent 'pmmpl1y took objective steps demonstrating spontanews '9":-"39 3Mm'i'::?:d'%°" 
of the wrongdoing. which steps were designed to timely atone for any-conseqU°"°°9 ° """’°' 

wsmouttheflwreatorforceof Restitution: Respondent paid 3 on in restitution to 
disciplinary, civil or criminal prouaedings. 

Delay: These disciplinary proceedings wars excawvely delayed: -five-delav--is-“°‘3““h""b'°n" - ' * 

Respondent and the delay prejudiced himlher. ‘ 

GoodF:IIh: Respondenlactsdwith agoodfa|u1belieffl1atwashmesflyhe!dandobjec1Ivdyfeas0nab|9~ 

' 

professional isoonduot Emotlonallfliyn : -.

m lcnlollflculflu Atlheflmeofthestlpulatedacloractsof bmwswhidlemenmfinmy Respondemsufietedomemeenwfionaldflficulflesorphyslcalorntenhldlsa 
wouldestablishwasdirectlyresponsibleforlhemisconduct. 1'I1edlffieulflesOf 

ab an;’fh':3l'ffig"'iues pmuucaotanymegalcomuauyuamanber,sucnuinegaIdru9orsubst=="°° “- 
ordisablliflesnolorxgerposeariskthatkespondentwilloommitmbconduct. 

(Endive July 1. 2015)



(9) I] seven Financial stun: Atthe time of the misoondud, Respondent suffered from severe 
which resulted from circumstancés nctreasonablyforeseeable orwhlehwetebeyond hlslhercontroland 
which were directly responsble for the misconduct. 

(10) D Famlyfi-oblemc: Atfl1efimeoffl1emisomdud,Raspondemsuffetadememedflficulfiesinhisnuer 
persornallifewhiehwareolherflianemotionalorphysicalin nature. 

(11) El Goodclnnchr: Respondenfseadraudlnafiwgoodchaaderisgflestadbbyamdemngeofmfumoes 
inthelegalandgeneralcommunifieswhoareawareofflwefulextentofhismermiscmduct. _ 

(12) El Ralvahllluuon: Considarablefimehas passed slncetheactaofpmfeslonalmisoonductoocurted 
followed by convincing proof of subsequent rehabilitation. 

(13) D llomlflgatlngelrcumcuncgg ate invo|ved_ _ -::—._:.: :--.2:-: ._ 
V :7 .; 

Additional mitigating clmumshncas: 

Prchhl stipulation, Sn attachment, page 10. 
D. Discipline: 

(1) stayed suspension: 

(2) Respondent must be suspended from the practice of law for a period of one year. 

i. D and until Respondent shows proof satisfactory in the Scale Bar Coun of rehabilitation and 
- fitness to practice and present learning and abllity In the general law pursuant to standard 

1.2(c)(1) Standards for Attorney Sanctions for Professional Misconduct. 

ii. [I and until Respondent pays restitution as set forth In the Financial Conditions fotm auaohed to 
this stipulation. 

III. I] and until Respondent does the following: 

(13) The above-referenced suspension is stayed. 

v(2) >14 Probation: 

Responuemmhstbeptaceuon probationfora period ofoneyalr. whicnwiIIc°'""‘°“°°uponlheefiBc|iveda|e 
of the Supreme Court order In this matter. (See rule 9.18, California Rules of court) 

(3) Actim smponslon: 

(3) IX Reapondentmustbeactuallysuspendadfmmu:ebIaotioeo§I§firififl';§i§fi;ofaallibini§foraperi6dV~ 
ofifldlyt. 

I. El andunfiIRespondemshwIsprmfsaflsfadowbmaStaleBarCwfl0frdBbfliW°fl8M 
flmessmwacflueammasentleamhgmdaHfiwhfl1e99fl97P"5WPW5U3"“°3““d3" 
1.2(c)(1), Standards fomttomey SanctionsforPro_fessIonalMIsoonduct - 

ii. [I ‘andunfllflespondentpaysrestltutionassetforlh lnlhefinancialcondiflonsfonnattadledto 
this stipulation. 

iii. I] and unti Respondent does the following:



(Qnotvnla§ltIiI§_g,) 

E. Additional conditions of Probation: 

(1) D lfRespondentlsaaual!ysuspendedfortwoyaatsormore. helsha mustramaln actuallysuspendedunlil 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(3) 

(9) El 

(10) CI 

hellshepmvestou-restate BarCourthisI|1errehabIltatlon.fl1nesStopraetiDe,a1Id pmeentleamlngand 
ability in the general law. pursuant to standard 1.2(c)(1), Standards for Attorney Sanclionsfor Pmfessional 
Mmond' uct. 

Duringthepmbafionperiod,RespondemmustoompIywlvh1hep1ovisionsoffl1eStateBarActandRu|esof 
Professional Conduct. 

Vvilhinten (10) days ofany change, Respondent must raporttothe Membership Records Oflioeofihe 
State BarandhotheOffioeofPmbaflon ofme state Barofcallfornia (‘OffloeofProbation'). an changesof 
information. including current otfioe address and telephone nll|‘_I‘I@§_l_'. or otheraddness for State Bar 
purposes. as prescribed by section 6002.1 of the Buslnéss and'ProI'ass1onsCoda. ‘ 

Within thirty (30) daysfrum the elféctive date of discipline. %pondent mustconlaotthe Office of Probation 
and schedule a meeting with Rospondenfs assigned probation deputy to discuss these tems and 
conditions of probation. Upon the direction of the Offioe of Probation, Respondent must rneetwlth the 
probation deputy either In-person or by telephone. During the period ofprobafion; Respondent must 
Vprompuy meet with the probation deputy as directed and upon request.

’ 

Respondent must submit written quaitefly reports to the Office of Probation on each January 10, April 10. 
July 10, and October 10 of the period of probation. Under penaltyof perjury. Respondent must state 
whether Respondent has complied with the state Bar Act. the Rules of Professional Condudt, and all 
conditions of probation duting the preceding calendar quarter. Respondent must also state whelher there 
are any pmcaedings pendin against him or her in ‘the State Bar Court and if so. the case number and 
current status of that proceeding. If the first report would cover less than 30 days, that report must be 
submitted on the next quarter date. and cover the extended period. 

In addition to all qurterly reports. a final report, containing lhesame information, is due noearlierthan 
1wenty(20)daysbeforethe|astdayoftheperiodofpmbafionandnolaterthanthelastdayofprobation. 

Respondent must be assigned a probation monitor. Respondent must promptly mview the (arms and 
conditions of probation with the pmbation monitor to establish a manner and schedule of compliance. 
During the period of probation. Respondent must furnish to the monitor such nepom as may be requested, 
in addition to the quartedy reports required to be submitted to the Office of Probation. Respondent must 
cooperate fully with the probation monitor.

. 

subject to assertion of applicable privileges. Respondent must answer fully. prornptiy and truthfully any 
inquiries of the Office of Probation and any probation monitor assigned undet these conditions which are 
directed to Respondent petsonally or in writing relating to wheiher Respondent is complying or has 
complied with the probation conditions. 

Within one (1) yearoflheeffeclivedateoflhe discipline herein.‘R,eapondent mustprovldetoflIeOffioe_df 
Probationsatisfactory proofofattendanoeatasesslonoflheahicaschool. andpassageofthetestgwen 
attheendafthatsession. ' 

No Ethics School recommended. Reason: Puruantto roopondonrs prloriillelplinp In supmno 
court can No. 823141 (sun Bar court can Moo. 14-0-00241; 15-O-13013). ufloclivo Junuuy 
6, 2017, ncpondont has been orddnd to complete Elhlcs school. 

Respondent must eomplywim all eondiflons of probation Imposed in the undetlying orirninal maltarand 
rnustsodactareunderponaltyatperjuryincon]unc6onwlfl1aIIvquanerIyr6P0fl¢°b°fi'°d“!W"h¢°“7°° 
ofProbalion. ' 

The following conditions areattached heretoand lncotporated: 

llzl-ulna Inha mun



[_'_l Subslanoe Abuse Conditions 

I] Medical Conditions 

[I Law Offioe Management conditions 

[I Fnancial conditions 

F. other conditions’ Negotiated by the Parties: 

(1) C] Mullbmo Professional Responsibility Examination: Respondent must provide pmofof passaaeof 
the Multlstate Professional Respowlbliity Examlnatlon (‘MPRE'). administered by the National 
ConferenoeofBarExnminers. totheofflceoffiobationduring uueperiodofactualsuspensionorwlhin 
oneyear, whioheverperlod lslonger. FallureI:opustheI|PRE usultslnnctualsucponclonwlhout 
further hearing until passage. But no rule 9.1o(b), callfornln Rulu of court, Ind rub 5.102(A| an 
(E), Ruins of Pmcodun. 

IE No MPRE recommended. Reason: Putnam to ncpondonfo prior disclpllnn In Supromo court can No. S23141§(8tnts Barcourt Cue Not. 14-0-00247; 15-O-13013), cfloctlvo January 6, 2011, rnpondont 
has been ordoredto prov|dopmofofpuuaoof¢hollPREhoIlIeOI'flce ofP|-olnflon. 

(2) >2 

(3) D 

(4) D 

(5) Cl 

Rule 9.20, callfornla Rules of court: Respondent must comply with the requltamonts of tule 91!. 
California Rules of Own. and perform the ads specified In subdivisions (3) and (c) of that rule within 30 
and 40 calendar days, respectively. afier the effective date ofthe Supreme Court's Order in this mattgr. 

Conditional Rule 9.20. Callfomla Rules of Court: If Respondent temains actually suspended for 90 
days or more. helshe must comply with the requirements of rule 9.20, califomia Rules of court. and 
perform the acts specified in subdivisions (a) and (c) of that rule within 120 and 130 calendar days. 
respectively. after the effective date of the Supreme Court's Order in this matter. 

credit for Interim Suspansion [convlctlon referral cases only]: Respondent will be audited for the 
period of hisiher interim suspension toward the stipulated period of actual suspension. Date of 
commencement of Interim suspension: 

Othor Conditions:



S 110 FA CON US! w n o 

lN'I'HE4MA'I'l‘_ER or: MICHAEL WILLIAM NEWCOMIB 
case NUMBERS: 16-0-11725, 16-0-13856-CV 

FACTS AND CONCLUSIONS OF LAW. 
Respondent admits thatthc following facts are true and flmthcis culpable dffiélations of the speéificfl

" 

statutes and/or Rules of Professional Conduct. 
‘ W ’ ’ ' ’ 

No -1172 S Inv ' '0 

FACTS: 

1. On April 8, 2013, an arbitrator fi'om the Riverside County Bar Association Fee Arbiiration 
Program filed a fee arbitration award, requiring respondent to refund $4,300 to two former clients. The 
award was binding pursuant to a written agreement between respondent and the clients. The award was 
served on respondent on April 30, 2013. Respondent received the award. 

2. On November 2, 2015, in State Bar Comt Case No. lS—AE-15283, a pmsiding arbiuator from 
the State Bar of Califomiafs Mandatory Fee Arbitration Program properly served an involuntary inactive 
enrollment motion on respondent at his membership record address at the time by certified mail. The 
motion for inactive enrollment was filed with the State Bar Court on November 3, 2015, due to 
respondenfs failure to comply with the April 8, 2013, fee arbitration award. Respondent received the 
motion. 

3. OnDecember 17, 2015, thcflcaring Deparlmentofflae Sta1eBarCourtfiledan0rderof 
Involuntary Inactive Enrollment as to respondent, which became eflective on December 22, 2015. 
Pursuant to the order, respondent was involuntarily enrolled an inactive status with the State Bar of 
Californiaforfailuretopayafeearbitra1ionaward.Theorderwas scrvedonrespondentthatsamcday 
at hisinembership records address. Respondent received the order.‘ Respondent remained on inactive 
status until March 7, 2016. 

4. OnFebrua1y 18, 2016, respondentknowinglyappearedatacourthearinginacivilmatteras 
counsel for defendant Daragh Mathcson, in GCFS v. Daragh Marhesan, in Riverside County Supezior 
Court,CaseNo.TEC ll02144,inspiteofhis inactive status. Atfl|istimc.Ihcoo1utreoeived 
notification ofrespondent’s inactive stains from opposing counsel afienhehearingtlmtdayhadbegun. 
Thccolmthenadvisedrespondentofhisinacfivestamswiththesmefiu. 
informationtorespondent’sattention,respondenttheninfonnedthecourtthathenolongerwarmedto 
participate inthehcaring. 

5. OnMarch25, 2016, a State Bar Investigatorsuitaletterto respondentattespondenfs 
membershipreoordsaddress,requestinghisresponsetod1eallegafionsofmisuonductinStateBa:Case 
No.16-O-11725, byApril 8, 2016. Th: lctocrwasnotmtlnmdas undeliverablcorforanyothcneason. 
Respondent failed to provide a nesponse.



I 
.6.0nAp1ill1,20I6,thcStateBarInvestigatorscntafiollowlIplett1erto1vespondentat‘ 

mspommt'smmbasHpmmrdsadmess,nqmsfingmsmspmmmmefl1egafiomofmismndImm 
Stan-.BarCaseNo. 16-O-l1725,byApril25, 2016. Theletuerwasnotretuzrnedastmdelivezableorfor 
anyofllerteason. Rcspondentfailedtoptovidcarcsponse. ' 

7. 0nMay26,20l6,theState Batlnvestigatorcalledmspondentathisnnembctshipreoords 
telephone mlmber, 951-451-0220, and left a voicemail message requesting that mspondcm provide his 
pastduemesponsetofl1emisconducta|lcgedinStatcBarCaseNo. 16-O-11725. Respondcntmccived 
fl1ev0icemailmgssage,bmdidnotrdmnfl1cphonecaflorsuhmitaresponse. 

8. OnMay26, 2016, the StateBarIuvestigatorsentancmnil Im-espondentathismembership 
. records e-mail address and alternate e-mail address, Michael@ncwoomb-law.co1n and 
Michacl@newcomblawgroup.com respectively, requesting respondent’: written nesponse to allegations 
ofmisconduct in State Bar CaseNo.16-O-11725, by June 6, 2016. Respondent received the e-nails but 
did not submit a response. 

CONCLUSIONS OF LAW: 

9. By holding himself out as entitled to practice law and actually practicing law when respondent 
was not an active mber of the Stair Bar by appeazing in Riverside County Superior Cam in a civil 
matter, respondent engaged in the unauthorized practice of law in violation of Business and Professions 
Code, sections 6125 and 6126, and thereby willfully violated Business and Professions Code suction 
6068(a). 

10. By holding himsclfout as entitled to practice law and actually practicing law by appealing in 
Riverside County Superior Court in a civil matter, when respondent knew thax respondent was not an 
active member of the State Bar, respondent engaged in an act of moral turpitude in willful violation of 
Business and Professions Code section 6106. 

11. By failing tocooperateandparticipatc inadisciplinary investigation pcndingagainst 
respondent by failing to provide a substantive response to the State Bar's letters, telephone calls and e- 
mails, which requested 1ea)ondent’s response to the allegations of misconduct being investigated in case 
no. 16-0-1 1725‘, respondent engaged in a willful violation of Business and Professions Code section 
6068(i). 

0. 60-13856 Com 1 ' :Thomas wski 

FACTS: 

12. On March 18, 2016, Thomas Zdanowski employed respondentto write alettcr to aM_r. 
Moore, whowas abusinessassociahc thatowed Lianowski moncy, asking forapayment offilnds owed 
to Zdanowski. Zdanowski paid respondent $2,500 in a11orney’s fees via personal check. 

13. On March 28, 2016, respondent sent ane-mail fiom hiscmail addtess,
. Michael@ncwcomblawgmup.com, In Zdanowski at tome1len@zdanowslci.c0m. Status that hid 

negofiatedzdmowskikchockmdhaddmmceiveddommmtsmuzdmowskihadsemmmm 

14. On April 11,2016, respondent emailedldanowski statingthathisphysicianhadtecently 
prescribedhimnewmedication,whichhadafi‘ectedhisabilityIaowork. Rcspondentsmedthatforflnc



pa{stmonth,hisdocnors_hadbeenslowlymducingthedosagegfhismcdicationsuchthatxespondgntwas 
ablctodomorework. Respondeutaddedthnthewouldneedexlrafimetocawhtqaonworkandassmed 
Zdanowskithathewouldcompletetheworkrequimd. 

15. 0nApril 18, 2016, rcspondentcmafledldmowskisfiuingthmmspomentexpeawmmwa 
dmfiofthelettertoMr.Moo1ereadybythemiddleofd|eweek. Zdanowskireoeivedflme-mail. Atm- 
timedidrespondentpmvidezdanowskiwithacopyofadraftofalettettoMr.Moore. 

16. 0nApril 29, 20l6,Zdanowskiscntrespondentane-mailasldngifsomeflxinghadhappenei 
Respondent received the e-mail but did not nespond.. 

17- On Mam. 2.015,, respondent emailed Zdanowski thc Lowers! Mr-_ 
pmtially written and that respondent would do his best to get"s3’r’i1eth1ng' Wto’Zdan’6wskiI Respondent" ‘Hid

7 

not provide Zdanowski with any evidence of work performed on Zdanowslci’s behalf. Zdanowski 
Ieoeived the email. 

18. On May 18, 2016, Zdanowski sent an email to respondent asldng that respondent refund 
Zdanowski the fee paid and that rcspondcnt recommend another attomey that could complete the work 
that respondent had been employed to perfonn. Respondent received the e-mail but did not respond. 

19. On June 2., 2016, Zdanowski sent an email to respondent terminating respondénfs 
employment and asking for a refimd of the fees paid to ‘respondent. Respondent received the e-mail, but 
did not respond, provicfe a refund or an accounting. . 

20. On June 22, 2016, a State Bar Investigator sent a letter to respondent at respondcnfs 
membership records address, 45089 Vine Clifi Street, Temecula, CA 92592, requesting a response to 
Zdal1oWski’s allegations of misconduct in State Bar Casi: No. I6-043856, by July 6, 2016. The letter 
was not returned as undeliverable or for any other reason. Respondent failed to pl'0Vid¢ 8 1081301153- 

21. On July 7, 2016, the State Bar Investigator sent respondent a follow up letter to Iespondent at 
respondenfs membership records address, requesting a response to the allegations of misconduct _in 
State Bar CaseNo. 16-O-13856, by July 21, 2016. The leixer was notreturned as undeliverable or for 
any other reason. Respondent failed to provide a response. 

22. On August 8, 20l6,th: Sta1JcBarlnvesIigatorsentan email torespondentathismbership 
records e-mail address, Michael@ncwcomb-1aw.com, with copies of the State BaI’s June 22, 2016 and 
July 7, 2016 letters tequesting aresponse by August 5, 2016. The e-mail was not returned as 
undeliverable or for any other reason. Respondent failed to provide a response. 

23. 0nAugust 18, 2016,fl1eStateBarInvesfigatorcaHedresp9ndenta1hismunbershiprecords 
telephone number, 951-541-0220, mgarding the August 8, 2016 email to respondent. Respondent 
acknowledged receipt of flxe cmnil and statedthat he would respond by August 24, 2016. To dam. 
nespondcnthnsfailedto providearesponse. 

CONCLUSIONS OF LAW: 

24. Byfailingto cooperate andparticipateinadisciplinary investigafionpdldinslgainst 
mspondcntbyfaflingtopmvidcasulbstanfivcnsponsemthestateflafs letters,t.elq:.chone.ca1lsaI.1de- 
mails, which requested respondent’s response to the allegations of misconduct being mveshsnted "1



Stgtc Bar Case No. 160-13856, respondent engaged in a willful violation ofBusiness and Professions 
Code section 60686). 

25. By failing to render an uppmopriatc accounting to respondent’s client Zdanowsld, regarding 
advanced attorney’s fees, following termination of rc-nspondent’s employment and the client’s request for 
an accounting, respondent engaged in a willful violation of Rules of Professional Conduct, rule 4- 
100(B)(3)-

. 

AGGRAVATING CIRCUMSTANCES. 
Prior Record of Discipline (Std. l.S(:)): Respondent has one prior record of 

Efieclive January 6, 2017, the Supreme coun (Case No. s237471), in state Baf Case Nos. 14-0 
00247 and 15-0-13013, omdenedthatrespondembe susp¢ndedfiom1iIepracficeoflawinCalifomisLfor 
one year, Ihatexecutionofthe suspensionbe stayed, andthatxcspondentbeplacedonprobationforone 
year. In this matter, respondent stipulated that he fiailed to render legal services competently in.viola1:ion 
of rule 3-1l0(A) ofthe Rules of Professional Conduct, failed to render an accounting in violation of rule 
4-100(B)(3), failed to respond to client inquiries in violation of Business and Professions Code section 
6068(m) and failed to issue a refund in violation of rule 3-700(D)(2). The misconduct occun-ed in two 
client 111311813, from 2013-2015. Respondenfs misconduct was miiigated by the_ absence of a prior _ 

record of discipline over 15 years of practice and a pretrial stipulation, and aggravated by multiple acts 
of misconduct and harm to the client. 

Multiple Acts of Misconduct (Std. 1.5(b)): Respondenfs misconduct involves multiple ‘acts 
professional misconduct in two client matters, including failure to account, engaging in the unamharized 
prac.ticeoflaw,engaginginanactofmoxalturpitude,andfailuretocooperateinastatelfir 
investigation. (In the Matter of Bach (Review Dept. 1991) 1 Cal. State Bar Ct. Rplr. 631, 647 [three 
instances ofmisconductalthoughnotapattemare sufiicientto supportafindingthatanauomey 
engaged in multiple acts of mjscondncfl.) ' 

MITIGATING CIRCUMSTANCES. 
Pretrial Stipulation: By entering into this slipulutiomrcspondcnt has acknowledged misconduct 

andiscntitledto miligaiionforrecognitionofwxjongdoingandsavingtm: State Bar significantresources 
and time. (Silva-Vidor v. State Bar (1989) 49 Cal.3d 107l, 1079 [where mifigafive creditwas given for 
entering into a. sfipulafion as to facts and culp%ty]; In the Matter af.S)waith (Review Dept. 1996) 3 Cal. 
Stan: Bar Ct. Rpm 511, 521 [when the atoorneyfls sfipulationm facts and culpability was-«hcldw be a 

circumslamcel.) However, the mitigation for entering into a pretrial stipulation is tempered by 
respondent's failure to coopuate in two State Bar investigttions; 

AUTHORITIES SUPPORTING DISCIPLINE. 
The Standards for Attorney Sanctions for Professional Misconduct “set forth a means for delmmining 
meapmopfiawdiscipfinmysamdmmaparficunmumdmmsmemnfiswncymmsswsesdwfing 
with similar misconduct and surrounding circumstances.” (Rules Proc. of State Bar, fit. IV, Stds. for 
Atty. Sanctions forPnof. Misconduct,std. LL Allfuttherrefetencestostandardsaretolhissoluce.) 
‘Ihe standards help fulfill the primary purposes ofdiscipline, which include: protection ofthe public, the 
courts and the legal profession; maintenance of the highest profisssional slandards; and peeervafion of 
public confidence in the legal profession. (See std. 1.1; In re Morse (1995) 11 Cal.4th 184, 205.)



Alihoughnotbimdingnhestandardsarecntitledto “greatweight”andshouldbefollowed“whenever 
possible” in determining level of discipline. (In re Silwrtan (2005) 36 Cal.4th 8!, 92, quatiugln re 
Brown (1995) 12 Cal.-11h 205, 220 and In re Young (1989) 49 Cal.3d 257, 267, fin. ll.) Adherence toths 
standardsinthcgteatmajorityofcases servesthevaluablepurposeofeliminafingdispafltyandassming 
consistency, that is, the imposition of similar attorney discipline for instances of similar auorney 
misconduct (In reNaney(1990)51Cal.3d186, 190.) Ifareoommendationis atthe highendorlow 
endofastandard,anexplanationmustbe givenastohowthcm-.omm:nda1ionwasreached.(Std. 1.1.) 
“Any disciplinary mcommendation that deviates fimn the Standards must include clear reasons for the 
departure.” (Std. 1.1; Blair v. State Bar (1989) 49 Cal.3d 762, 776, fin. 5.) 

Indetcrminingwhethertoimposeasanctiongneaterorlessthanflaatspecifiedinagivenstandard,in 
additiontothcfactorssetfo11hinthcspecificstandard,eonsiderafionistobegiventofl1epfimaly 
purposes ofdisdpflnqthebdmcmgofdlaggravafingmdmifigafingdmmnsmnoesgthetypeof 
misconduct at issue; whethetthe client, public, legal system orpmfessionwas banned; andthe 
member’s willingness and ability to conform to ethical responsibilities in the fl1ture.(Stds. 1.702) and 
(0)-) 

’Oncoffl1eapp1icablestandardshercisS1audard 1.8(a)whicl1pnovidesthatifamemberhasasingle ‘ 

prior record of discipline, the sanction must be greater than the previously imposed sanction unless the 
prior discipline was remote and not serious. 

Respondent has one prior record of discipline for a one-year stayed suspension. In the Matter of Skier 
(Review Dept. 1993) 2 Cal. State Bar Ct. Rptr. 602, the Review Department cited In the Matter of Bach 
(Review Dept. 1991) 1 Cal. State Bar Ct. Rptr. 631, and explained that “part ofthe rationale for 
considering prior discipline as having an aggravating impact is that it is indicative of u necidivist 
attomey’s inabilityto confonnhisorhemonductto ethical norms.” The misconduct inthcinstautcase 
occurred before the notice of disciplinary charges was filed in respondent’s prior disciplinary matter on 
April 21, 2016. Therefiare, respondenfs prior discipline carries less weight in aggravation to the instant 
misconduct. 

Inthe Matter ofSkIar, supra, 2Cal. Sta1eBarCt. Rptr. 602, 619,111e ReviewDepartmentfoundthatin 
instancesof contemporaneous misoonductfiactotality of the findings inbothmattersshouldbeanalyzaed 
togethcrandanassesmnentmadeastowhatlevelofdisciplinewouldhavcbecnapproptiatehadallthe 
misconductbeenchm-gedtogetherandbeardasonecase. Ifthemisconducthcxehadbecnchargedwith 
respondent's prior discipline, it would havcincreasedflmelevel of disciplinebecauseof the seriousadded 
miscbnduot of rcspondcnfsactof moral turpitude. Rcspondenthadknowlcdge sinoc20_l3 ofabinding 
feeatbitration award, whichheahosenottocomplywith. 'Ihereafier,in20l5,fl1fl81'Wf3101’S3W°d 
respondentwithamotionandflaeSu:teBarCourtservedrespondentwiIhanordernotifyinghimof 
impending involuntary enmllmenttoinactivc status. 'l‘I1ercfiote,hisunauthorizedpractice of law 
consfitutesaknowingactofmoralturpimde. 

Standard1.7(a)pn-ovidesflxatifanattomeycommitstvvoormoueactsofmisconducgfllemostseveae 
sanctionshouldbcimposed. 'l'hemostseveremdardapplicablehateisSlnndard2.ll,for 
respondentkactofmotaltunpitudeinptacticinglawwhilenoteniitled. Respondentappearedincourt 
ascounselfmadefcndan1afierbeingserVedwifl1tl;eS1ateBarCourt’sorderenrollinghiminactive. 
Standard2.l1providesfordisbarmentoractualsuspensionforanactofmmalunpimde,dishonesty, 
fraud,corruptionorconccalmentofamateria|fact. Thcrefore,ifflnepIesentmisoonductheIUhad 
part of the findings in the prior disciplinary matter, thc level of would have beenmorc severe.



Rqspondenfs misconduct here, and in the prior disciplinary matter, were aggravated by multiple acts. — 

Respondenfs priormamerwasaggravated byharm. Respondenthadmifigafionfor nopriorrecotd of 
discipline overa 15-year periodinthepriormntter. Intheinstnmmatter,:espondcntalsohasmi1iga1ion 
for entry into a pretrial stipulation although this mitigation is tempered by respondent’: failure to 
cooperateintwo StateBa1' investigations inflneinstantcasc. In lightofflw aggravaflonandmitigationa 
one-year stayed snspmsion, one-year probation with conditions, including a 90-day actual suspension is 
appropriate hen to serve the purposes ofdiscipline. 

Case law supports this level of In In the Matter of Wells (Review Dept. 2006) 4 Cal. Slate 
Bar Ct. Rm 896, a California attorney, moved to South Carolina, held herself out as an attcmcy entitled 
topractioeinSouthCarolinaandl'q)resentedtwo clientsinsouthcarolina. Theattomeyrepresenmada 
clicntonacontingencyfeebasisinasextmlhansstnentcaseandcoflccted S8,000tocoverexpenscs 
associatedwiththe lawsuit. The auorney selxledthc case, received‘ ‘her’ 
thercmaindcrofflacmoneyto herclient.Theatto1-neywas foundculpable oftwocountsofthe 
Imamhorizedptacticeoflaw,twocountsofcollectinganillcgalfec,twooo1mtsoffailingtorefimd 
uneatnedfees,failingmmainmmacfientmmtacmmtmdmofimseofmorflunpiuldcfordishonesty 
with a disciplinary investigation and making during ti State Bar investigation. The 
misconduct was mitigated by emotional problems, good character and entry "into a pretrial stipulation of 
facts. The misconduct was aggxavatod by the attorney’s prior private rcproval for similar misconduct, 
multiple acts, harm and indifference. The attomey’s conduct resulted in a level of discipline of a two 
year stayed suspension; two years of probation and conditions, including a six months’ actual 
suspension. 

Like the attomey in Wells, respondent engaged in the unauthorized practice of law, which here 
constituted a knowing act of moral turpitude. However, the misconduct in the instant case is less 
egregious than that in Wells as respondenfs engagement in the unauthorized practice of law was isolated 
tnone hearing and one client. Afierbeingnotified bythecourtof his inacfive statusn-cspondent 
immediately withdrcwascounsel. Rcspondcnthasfailedtorenderanacoountinginome clientmatter 
andfailedtocoopcrateintwo disciplinary investigations. Respondentdoesnothavedaeadded 
misconductofcollectinganillegalfee,failingIsorefimduneamcdfees,failingtomaintainaclientu1xst 
account or making intentional to the State Bar during an investigafion. Unlike in ‘ 

Wells,mspondenthadmpfimnwrdofdisdpfimwhmhemgagedmthcmisoonduauissmhthis 
matter.The1efore,alevelofdisdpHnclesssevetethnnthatinWeHsisappmpdate. 

COSTS OF DISCIPLINARY PROCEEDINGS. 
Respondent aclmowledga that theofiioe of Chief Trial Counsel has infcmned respondent that as of 
March 2, 2017, the discipline costs inthis matter are $3,669. Respondent funheracknowledgcs ma: 
shouldthisstipulationberejectedorshouldmlieffi-omflmestipulationbegranted,tl1ecostsinflIismamer 
may increascductoflwcostoffurthetpmoeedings.



lnlheualbrof. 
lllcl-IAELWILLIAIINEVIOOIB 

Case number(s): 
16~O-11725, 16-0-13856-CV 

SIGNATURE OF THE PARTIES 
By their signatures bébw. the parties and their counsel, as applicable. signify that agteeme 
redtafionsandeachofthetermsandoond 

ntwltheachofthe 

A MinhaelWiIiam—Newcomb—- 2 

’. 

of this Stipulation Re F Is. Cancluslons of Law. and Disposition. 

3 -40 '2 q l . 

Date dent’: Signature 
k 

)/ 
Print Name 

Dame 3 Counsel sxgnatu 
“' 

Print Name 
2. 4/24 ,«./%1/1%.... 

Trial Counsel's signature Print Name~ 

(EW|dveJuly1.2015)
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In the Matterof: cggg Numbg.-(:3); ‘ ’ ‘ 

MICHAEL WILLIAM NEWCOMB I6-O-11725, 16-0-13856—CV 

ACTUAL SUSPENSION ORDER 
Finding the stipulation to be fair no the parties and that it adequately protects the public. I'|' IS ORDERED that the 
requested dismissal of oountslcharges. if any, ls GRANTED without prejudice, and: 

M The stipulated facts and disposition are APPROVED and the DISCIPLINE RECOMMENDED to the 
Supremqcourt. 

D Thesfipulated factsand disposition ate APPROVEDAS MODIFIED as setforth below, and the 
DISCIPLINE IS RECOMMENDED to the Supreme Coutt. 

[I All Hearing dates are vacated. 

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify the stipulation, filed 
within 15 days after sewioe of this order. is granted; or 2) this court modifies ar further modifies the appmved 
stipulation. (See rule 5.58(E) & (F), Rules of Procedure.) The effective data of this dlspocltlon Is the ofloctm date 
oi the supmmp court order herein, nomnlly 30 days after filo date. (See rule 9.18m, California Rules of 
court.) 

‘ V
_ Date ' C IAVALENZUELA 

. JudgeoftheS1a1nBarCoutt



CERTIFICATE OF SERVICE 

[Rules Proc. of State Bar; Rule 527(3); Code Civ. Pmc., § l0l3a(4)] 

IainaCaseAdministm1oroffl1eStaIeBarCourtofCalifomia. Iamovettbeageofeighlzeen 
andnotapattylaothewithinproceeding. Pursuanttostandardcou1'tptacfic'e,indneCityand 
Countyof LosAngeles,onMarch24,2017,Idepositedat1'uecopyofthefollowing 
documcn12(s): 

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND 
ORDER APPROVING 

in a sealed envelope for collection and mailing on that date as follows: 

K1 by firs!-class’ mail, with postage thereon fully prepaid, through the United SW88 P0801 
Service at Los Angeles, California, addrcssed as follows: 7 

MICHAEL W. NEWCOMB 
MICHAEL W NEVOKIOMB. ATFORNEY AT LAW 
4-5089 VINE CLIFF SI‘ ’ 

TEMECULA. CA 92592 

>14 by interoffice mail through a facility regularly maintained by the State Bar ofcalifornia 
addressed as follows: 

JAMIE J. KIM, Enforcement, Los Angeles 
I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on 

(8013 (£0/LBJIIA‘ 
P's;ul Bamna 
Case Administrator 
State Bar Conn
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Michael W. Newoomb. Esq- (BarNo. 188321) 
Newcomh Law Group 
45089 Vine Cliff Street 
Tcmecula. CA 92592 
Tel: (951) 541-0220 
Fax: 951) 541-9360 

' :michael@newoomb-1aw.com 

Pro Per 

FILED 
JAN 03 2017 
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STATE COURT 
HEARING DEPARTMENT — LOS ANGELES 

Inthe Mamet of: Case No.: 16-O-11725, 16-O-13856 

vs. ANSWER TO 
DISCIPLINARY CHARGES 

MICHAEL w. NEWCOMB, 
No. 1ss32i 

Respondent, MICHAEL w. NEWCOMB (hereaner, “NEWCOMB”), to the 

Notice of Disciplinary Charges as follows. 

Case No. 16-0-11725 

1. NEWCOMB wasunaware, atthefime ofthe appea1'an0c.thathchadbeen 
administratively suspended. The first NEWCOMB learned of this suspension was at the appearance 
on Fehtuaty 18, 2016. 

SZEELZVQ 
Case No. 160-11725. 

2. NEWCOMB was1maware,at1hetimeoftheappear8n0e,tba1hehndbeen 
adminisuatively suspended. T|1efirstNEWC0MB learned oflhis suspensionwasattheappearance 

onFebmary 18,2016. 7"”
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QQMIQE 
Case No. 16-O-11725 

3. 2mm. NEWCOMB self-reported and informed the same But on or about Februaxy 18. 
2016 and February 19, 2016, ofthe incident and later informed State Bar attomey Jamie Kim ofsaid 
incident during a settlement conference. Newcomlfs sole defense is that he was unaware and 

completely oblivious of the administrafive suspension. 

Case No. 160-13856 

4. NEWCOMB mailed a refund check to Thomas Zdanowski on or about June 6, 
2016. 

£-ME!L.l'T_V_E 

Case No. 16-0-13856 

5. DENIED. NEWCOMB mailed a refund check to Thomas Zdanowski on or about June 6, 
2016. jwwwz, 20,7 miw 
Dated: Qecombcrl‘9, 20-16.- 

M'1cbael W. Newoomb Y
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m12nmcH'mrmALc<§x'JNsBL PUBLIC MELANIE J. LAWRENCE, No. 230102 
ACTING DEPUTY CHIEF TRIAL COUNSEL JOHN T. KELLEY, No. 193646 
ASSISTANTCHIEFTRIALCOUNSEL FILED 
Er “ea” “""v:s1’x‘~a3"e:’§'«sz'&'»E‘ a~i{’1’Z£’°couNsEL gum KIM, No, zggggsm NOV 1 8 2015 EPU” ‘MAL smnznanoounrr 345 SouthF' Street 
1nsAnge1e:a',gc'?}'ao:nia 90017-2515 cam °""°E 
Telephone: (213)765-1182 wswcgm 

STATE BAR COURT 
HEARING DEPARTMENT - DDS ANGELES 

IntheMe_1tl:etof: CascNo. 16-O-11725. I6-0-13856
. 

MICHAEL WILLIAM NEWCOMB, ) NOTICE OF DISCIPLINARY CHARGES 
No. 188321. )

3 A Member of the State Bar. ) 

.1: ! 

IFYOUFAILTOFEEAWRFFIENANSWERTOTHISNUHCE 
WITHIN 20 DAYS AFTER SERVICE, OR IF YOU FAIL TO APPEAR AT THE STATE BAR COURT TRIAL: 
mun DEFAULTWILLBE m-rmlmlr . 

3; voUnNs(')r_l{;B1Es WILL ms [§¢vC_'l'IVE AN“ Y0" 
(3) YOU WILL nor an mnmnm T0 PARTlC!PA'l‘E nrmmmn IN THESE Eon M_Axn A TIMELY MOTION 
(4) you SHALL an summer 10 An’nmor~uu. 

Sl'ECl.li'[CALLY, [F van mm. ‘[0 mmmr MOVE TO smr ASIRN on VACATE voun nmrauur, nus mrr wn.L mmom onmcn nncommnnmc YOUR DBARMENT WITH mlrrnmnumuunconmocmamc. s1mnuu:s.som'sEQ-. nums or mocnnunn or ran STATE BAR or CALIFORNIA. 
\§
1§
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TheStateBarofCa1ifomiaallcgcs: 

fl.R13_DIQ1'@ 
1. Michael William Newcomb ("rcspondenI")was admittedtothe practice of lawinth: 

StateofCa.liforniaon.Tune5, 1997,wasaxne1nberatalltiJn¢-.spe1'Iinen1tnthesec|11Irgcs,.andis 

currently amember of the State Barof California. 

EMQNE 
Case No. 16-O-l 1725 

[Failure Law] 

2. On or about February 18, 2016, respondent held himselfout as entifledto practice law 
and actually practiced law when respondent was not an active member of the State Bar by 

appcaxingin Riverside County Superior Courtinacivil mattertoxepresentdefendant,Daxagh 

Matheson in in Case No. TEC 1102144, in violation of Business and 

Professions Code, sections 6125 and 6126, and thcxeby willfixlly violated Business and 

Professions code, section 6068(a). 

C0l_J!;Ij1jTWQ 

Business gecfion 6106 
[M°r81TVIrPi11I<1¢] 

3. 0nDeccmber 17, 2015, inln the Matter ofNewcomb, State BarCaseNo. l5-AE- 

15283-WKM, the State Bar Court sewed respondent at his membetship records address,’ 32823 

Temecula Pkwy., Temeoula, CA 92592, with an order enrolling him inactive for failure to pit)’ 3 

feearbitrationaward, efibctive December22, 2015. Rcspondentreceivedtheotcler. Onoraboms 

February 18, 2016, while an inactive status, respondent held himselfout as entitled to practice 

lawandactuallypracticedlawwhsnrespondentwas grosslyneg|iS9l1tin|10tkfl0Wifl8fl131 

respondentwasnotanactive memberofthe SInteBar,bymnkinganappearanoeinRiverside 

oomtysupe:imcounatam.mhemgascomse1rormeaefendmgDuashMafl1esomina
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civilmatI1etentitledGCFSv. Dm'aghMathe:an,l1ivetsideCom1tySuperiorCourtCaseNo.'1'EE 

1102144, despite having reoeivedfl1eDecember22, 2015 orderaxrollingmspondentinactiw, 

mdthuebycommiuedmacth1wMngmomlnnpimde,dishonestymwnuptiouinwfllfifl 
violation ofBusincssandPmfessionsCodc,section6106. 

SZIQISIIHEE 
CaseNo. I6-O-H725

. 

[Failm'etoCooperminSmeBu'lnvestngnnon] 

4. Rcspondemfailedmcoopuatemdpuficipminudisdpfinttyimunignfionpmdiqg 

againsuespondembyfailingmp:ovideasuhsmnuveresponsemaustateBu's1euuso£Mm.;h‘ 

25,2016 andApril 11, 20l6,wI1ichrespondcntreceived.ande-mailofMay 26, 2016,yrhich 

respondentroecived,flmttequested rcspondenfsxesponsetotlmeallegaiionsofmisconductbcing 

investiguedincasc no. 1(»o-11725, in willful violation ofBusiness andPtofessions code, 

section 6068(i). 

Rmuorm:%§$'$'::2fi:+1m@x3) 
[Fa.i1nIetoRcnderAoc¢Imta ofclient Hands] 

5. 0nMamhl8, 2o16,:espmzdemeoeivedfimn:esponaam'sclient.11nmas 
zammki,uusumo£s2,sooasadvmemes£or1ega1se:vicesmbeperronne¢ Respondent 

mmmruledmmdemappxopmeaoaozmangmzdmowsldwnrdhsihoaefilnds 
followingtu'minalionofxespondent's employmentonoraboutJuI1e2.2°15- i|1Wmf“lVi°l‘i°“ 

oftheRu1esofPmfessionulConduct, xule4-l00(B)(3). 
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LXEIISIEXE 
CaseNu.16-0-13856 

Businessmdhofiessionscode. aection6068(i) 
[I-‘ailtnwetocoopex-ameinsmalhrlnvestigalionl 

FF 

6. Rcspondmnfifledmooopuaumdpuficipaneinadiscipflnaryinvesfiguimpending 

asainmupondmtby£ai1mgmpmvideamsmnuwmpmsemmesmnu's|emsofJum 
22,2o16mdJuiy7,2o16'ande-manomugus: s,2o16,whieu:espondumeeeived,1im 

N1“°fl°dwmndem’s.msponumfindleguimsofmiswnm1abeingmvcsfigmdhunm._ 
16-O-13856.inv§-illfinlviolmtion offlusiness and PmfcssiansC0de.sec1ion eossa),

’ 

YOU ARE HEREBY FURTHER NOTIFIED THAT IF THE S'l‘ATE BAR COURT FINDS, PURSUANT TO BUSINESS AND PROFESSIONS CODE 
SECTION 6007(c), THAT YOUR CONDUCT POSES A SUBSTANTIAL THREATOFHARMTOTHEINTERFSTSOFYOURCLIENTSORTO 
THE PUBLIC, YOU MAY BE INVOLUNTARILY ENROLLE-D AS AN 
INACTIVE MIEEBER OF THE STATE BAR. YOUR INACTIVE 
ENROLLMENT WOULD BE IN ADDITION TO ANY DISCIPLINE RECOMMENDED BY THE COURT. 

INTHEEVENTTHESEPROCEDURESRESULTHWHMLIC 
D YOU MAY BE Sl]'BJEC'I‘T0'l'HEPAYMENT OFCOSTS 
INCURRED BY THE STATE BAR. IN THE INVE_S'l'[GA'l'l0N, RARING ANDREVIEWOFTHISMAITERPURSUANTTOBUSINESSAND 
PROFESSIONS CODE SECTION 6086.10. 

Respoctfllllysubluitfied. 

THE STATE BAR OF CALIFORNIA 
OFFICE OF CHIEF TRIAL COUNSEL 

DATED: H/1 -I/‘Jou-



DECLARATION OF SERVICE 
'l'lMN9lElON U.&fllflaASSMAlL/U&GK!TFEDMAE/OVE|ml:lflDEl1VERY/ 

C4snNuM3In(n): 16-0-11725, 16-0-13856 

LinIllbfilll.Iuuulluudlflfill(19)V||fl'|¢!l1ImvhInvIhIm1.-Auobunudtnuuflghudauutanllbiumaud 
%fli.lU8IlW%8UlU.|.flNI§.0%'hm17.1hfioII 

- mlneabluulbdwulu-Idbhnundlhnwnydinulindnunulhwluuumnz 

NOTICE OF DISCIPLINARY CHARGES 
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~ Thedocmncnnowhichthiscertificnteis afiixedisafull, trueatldoormctcopyoftheoriginalonfilcandofrecord, 
in the State Bar Court.



(State Bar Court Nos. l4-O-00247 (l5-O- 13013)) 

S2374’!1 

En Banc 

IN THE SUPREME COURTOF CALIFORNIA 
SUPREME OOUR FILED 

In re MICI-LAEL WILLIAM NEWCOMB on Discipline 
UEC 7 2016 

Jorge Navarrete Cl: 

The court orders that Michael William Newcomb, State Bar Number 
188321, is suspended from the practice of law in California for one ycax, 

DOPI-‘IV 

execution of that period of suspension is stayed, and he is placed on probation for 
one year subject to the following conditions: 

1. Michael William Newcomb must comply with the conditions of 
probation recommended by the Hearing Department of the State Bar 
Coun in its Order Approving Stipulation filed on August 9, 2016; and 

. At the expiration of the period of probation, if Michael William 
Newcomb has complied with the terms of probation, the period of 
stayed suspension will be satisfied and that suspension will be 
terminated. 

Michael William Newcomb must also take and pass the Multistate - 

Professional Responsibility Examination within one year afier the effective date of 
this order and provide satisfactory proof of such passage to the State Bar’s‘Officc 
ofP1-obation within the same period. Failure to do so may result in suspension. 
(Cal. Rules of Court, rule 9.10(b).) 

Costs are awarded to the State Bar in accordance with Business and 
Professions Code section 6086.10 and are enforceable both as provided in 
Business and Professions Code section 6140.7 and as a money judgment. One- 
third of the costs must be paid with his membership fees for each of the years 
2018, 2019, and 2020. If Michael William Newcomb fails to pay any installment 
as descfibed above, or as may be modified by the State Bar 001111, 1116 remaining 
balance is due and payable immediately. 

UANTIL-SAKAUYE 
Chief Justice



CERTIFICATE OF SERVICE 

[Rules Proc. of State Bar; Rule 5.27(B); Code Civ. Proc., § 1013a(4)] 

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen 
and not a party to the within proceeding. Pursuant to standard court practice, in the City and 
County of Los Angeles, on December 15, 2017, I deposited a true copy of the following 
document(s): 

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION AND ORDER APPROVING; ORDER OF INVOLUNTARY INACT IVE ENROLLMENT 
in a sealed envelope for collection and mailing on that date as follows: 

K4 by first-class mail, with postage thereon fully prepaid, through the United States Postal 
Service at Los Angeles, California, addressed as follows: 

MICHAEL W. NEWCOMB 
MICHAEL W NEWCOMB, ATTORNEY AT LAW 
4-5089 VINE CLIFF ST 
TEMECULA. CA 92592 

K4 by interoffice mail through a facility regularly maintained by the State Bar of California 
addressed as follows: 

JAMIE J. KIM, Enforcement, Los Angeles 
I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on 
December 15, 2017. 

243 Paul B ona 
Case Administrator 
State Bar Court


