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David Taylor Kaye, pro per
P.O. Box 461473
Escondido, CA 92046
(760)708-7012
davidkaye@sbcglobal.net

David Taylor Kaye, pro per

FILED

APR 21 2016
STATE BAR CO U Kr
CLERK’S OFFICE

LOS ANGELES

STATE BAR COURT

HEARING DEPARTMENT - LOS ANGELES

In the Matter of

David Taylor Kaye
No. 11-C-10329

Petitioner

Case No.: 11-C-10329

VERIFIED PETITION FOR
REINSTATEMENT FROM ACTUAL
SUSPENSION

[Standard 1.2(c)(I);State Bar Rule of Proc.
5.400 et seq.

Petitioner David Taylor Kaye files this verified petition for reinstatement from

actual suspension as provided by Standard 1.2(c) 0)1 and Rule of Procedure 2

5.400 et seq.

1 All references to "Standards" refers to the Standards for Attorney Sanctions for

Professional Misconduct, Title IV, Rules of Procedure of the State Bar of California.
2 All references to "Rules of Procedure" or "Rules" refer to Rules of Procedure of the State

Bar of California.

kwiktag ~ 211 096 524
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I.I

1.2

1.3

1.4

Underlying Facts and Discipline

The parties filed a Stipulation of Facts, Conclusions of Law and Admissibility ot

Documents, which included an agreement to the aggravating and mitigatint

circumstances. Neither party presented any witnesses and Kaye did not testif~

The facts as determined by the Review Department were as follows:

In 2010, Kaye frequented a tanning salon in Southern California. After receiving a

complaint from a patron, the salon manager reported to police that Kaye had

secretly photographed a woman while she was tanning. The officers set up a

"sting" operation to observe Kaye committing the crime.

On April 19, 2010, two officers went to the salon. A female undercover officer

remained in the reception room, planning to pose as a new customer. When Kaye

arrived, the salon attendant directed him and the undercover officer to adjacent

tanning rooms. The rooms were separated by a partition that did not fully extend

to the ceiling. Shortly thereafter, Kaye raised himself over the partition and used

his cell phone to secretly photograph the female officer, who was wearing a bikini.

The second officer observed Kaye’s actions from a stepladder in a nearby tanning

room.

Kaye was arrested as he left the salon. The arresting officer recovered a cell phone

equipped with a camera lens from Kaye.

On June 11,2011, Kaye plead guilty to four misdemeanors: two counts of

violating Penal Code section 647, subdivision (j)(3)(A) (secretly filing a person),
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1.5

1.6

and two counts of violating Penal Code section 647, subsection (j)(1) (peeking

through a private area). He was sentenced to time served (nine days), three years

of formal probation with a stayed sentence of 180 days, and payment of a fine.

After his arrest, Kaye hired Dr. Franscesca Lehman, a psychologist, to assess his

propensity to re-offend sexually. In addition, following his sentencing, the

Superior Court ordered that Kaye also be evaluated by Dr. James Reavis, a

psychologist for the criminal court’s Probation Department, to determine Kaye’s

risk of re-offense.

Dr. Lehmen conducted a sex-offender-specific psychological evaluation, which

included interviews and psychological testing. Dr. Lehman reported that Kaye is

43 years old, had no substance abuse issues, and worked as a private attorney

specializing in family and criminal law. Kaye told Dr. Lehman that he decided to

take the first surreptitious photograph after he observed an attractive, scantily clad

woman entering the adjacent tanning booth. Upon hearing the woman disrobe, he

realized that the partition separating the rooms did not reach the ceiling. When he

did not get caught the first time, he decided to photograph other women. Kaye

described his behavior as "opportunistic" rather than premeditated, and

acknowledged that some type of sexual offense may have been committed. He

characterized his offense as "the worst mistake [he] ever made." Dr. Lehman

concluded that Kaye did not meet the criteria for having a sexual disorder such a

voyeurism, and deemed him a "low risk" to re-offend.
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1.7

1.8

1.9

Dr. Reavis performed a post-conviction evaluation for the Probation Department

to determine Kaye’s risk of sexual re-offense, including whether community

safety required any interventions. Dr. Reavis concluded that "Mr. Kaye appears to

have engaged in hyper sexual behavior, albeit over a relatively short time period."

He opined that "for an 8-week time period Mr. Kaye’s behavior rose above a

threshold at which a diagnosis of Voyeurism was met." Ultimately, Dr. Reavis

determined that Kaye: (1) was a "low-moderate risk" for sexual re-offense; (2) did

not have a sexual interest in children; and (3) did not receive pleasure from

sadistic sexual activity. He concluded that no interventions were necessary to

ensure the safety of the community.

Based upon the Stipulation of Facts submitted at trial, the trial hearing judge

issued a one year actual suspension. The Office of the Chief Trial Counsel sought

review and ultimately the Review Department recommended a two year actual

suspension which was effective on August 30, 2014.

Probation Conditions

The Review Department imposed several conditions of probation which include

three years of probation, two years of actual suspension, quarterly reports, Rule

9.2 compliance, meeting with the state bar, ethics school, passing the MPRE, and

payment of a fine in the amount of $16,852.00. Mr. Kaye has complied with these

conditions of probation, in addition to all of the conditions of his criminal

probation which has expired.
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2

2.1

2.2

2.3

3

3.1

Applicable Standard

Standard 1.2(c)(i) requires Petitioner to prove his rehabilitation from the prior

misconduct, his present fitness to practice, and present learning and ability in the

law. Rule 5.404 specifies his burden of proof as a preponderance of the evidence.

Evidence Supporting Rehabilitation

The misconduct occurred six years ago in 2010. There was never any aberrant

behavior prior to this misconduct in 2010, and there has been no misconduct in th~

past six years. This was the first and only arrest for Mr. Kaye during his lifetime ol

forty-eight years.

Two psychological evaluations concluded that no interventions were necessary to

ensure the safety of the community and that re-offense was unlikely with a

conclusion of low risk.

Mr. Kaye has complied with all conditions of his misdemeanor criminal probation

since his sentencing on August 11, 2011. A Petition for Dismissal of the

misdemeanor conviction was granted on October 15, 2014.

Mr. Kaye has complied with all conditions attached to his State Bar disciplinary

probation with only the quarterly reports remaining.

Evidence Supporting Present Fitness to Practice

Mr. Kaye is mentally and physical ready to re-establishing his legal practice after

the conclusion of the two year actual suspension as the suspension did not involve

alcohol or drug use. A total of eight letters attesting to his good character were
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4

4.1

previously filed. Mr. Kaye submitted to six polygraph examinations, eighteen

home searches, and eighteen probation office appointments during his three year

probation, demonstrating his candor and cooperation.

Evidence Supporting Current Learning and Ability in the Law

Mr. Kaye has completed all 25 hours of his required Minimum Continuing Legal

Education (MCLE) for his compliance period that ends on January 31, 2015. Mr.

Kaye passed the MPRE at the first opportunity, on the first attempt, with a scaled

score of 110 and successfully completed the state Bar Ethics School at the first

opportunity on October 23, 2014.

April __~, 2016

David T. Kaye, pro per

VERIFICATION

I am a party to this action, and ! have read the foregoing Verified Petition for

Reinstatement from Actual Suspension and know its contents. The matters stated

in the Petition are true based upon my own knowledge, except as those matters

stated on information and belief, and as to those matters I believe them to be true.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed on April ___~, 2016 at San Marcos, California.

David T. Kayc, pro per
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David Taylor Kaye, pro per
P.O. Box 461473
Escondido, CA 92046
(760)708-7012
davidkaye@sbcglobal.net

David Taylor Kaye, pro per

STATE BAR COURT

HEARING DEPARTMENT - LOS ANGELES

In the Matter of

David Taylor Kaye
No. 11-C-10329

Petitioner

Case No.: 11-C-10329

DECLARATION OF DAVID TAYLOR
KAYE IN SUPPORT OF VERIFIED
PETITION FOR REINSTATEMENT FROM
ACTUAL SUSPENSION

[State Bar Rule of Proc. 5.401(B)

I, David Taylor Kaye, declare as follows:

Underlying Facts and Discipline

1. I cooperated with the State Bar during the disciplinary proceedings and th,

parties filed a Stipulation of Facts, Conclusions of Law and Admissibility ot

Documents, which included an agreement to the aggravating and mitigating

circumstances. Neither party presented any witnesses or testimony at trial. The

facts as determined by the Review Department were as follows:
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2. In 2010, Kaye frequented a tanning salon in Southern California. After

receiving a complaint from a patron, the salon manager reported to police that

Kaye had secretly photographed a woman while she was tanning. The officers

set up a "sting" operation to observe Kaye committing the crime.

3. On April 19, 2010, two officers went to the salon. A female undercover officer

remained in the reception room, planning to pose as a new customer. When

Kaye arrived, the salon attendant directed him and the undercover officer to

adjacent tanning rooms. The rooms were separated by a partition that did not

fully extend to the ceiling. Shortly thereafter, Kaye raised himself over the

partition and used his cell phone to secretly photograph the female officer, whc

was wearing a bikini. The second officer observed Kaye’s actions from a

stepladder in a nearby tanning room.

4. Kaye was arrested as he left the salon. The arresting officer recovered a cell

phone equipped with a camera lens from Kaye.

5. On June 11,2011, Kaye plead guilty to four misdemeanors: two counts of

violating Penal Code section 647, subdivision (j)(3)(A) (secretly filing a

person), and two counts of violating Penal Code section 647, subsection (j)(1)

(peeking through a private area). He was sentenced to time served (nine days),

three years of formal probation with a stayed sentence of 180 days, and

payment of a fine.

6. After his arrest, Kaye hired Dr. Franscesca Lehman, a psychologist, to assess
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his propensity to re-offend sexually. In addition, following his sentencing, the

Superior Court ordered that Kaye also be evaluated by Dr. James Reavis, a

psychologist for the criminal court’s Probation Department, to determine

Kaye’s risk of re-offense.

7. Dr. Lehmen conducted a sex-offender-specific psychological evaluation, which

included interviews and psychological testing. Dr. Lehman reported that Kaye

is 43 years old, had no substance abuse issues, and worked as a private attomey

specializing in family and criminal law. Kaye told Dr. Lehman that he decided

to take the first surreptitious photograph after he observed an attractive,

scantily clad woman entering the adjacent tanning booth. Upon hearing the

woman disrobe, he realized that the partition separating the rooms did not

reach the ceiling. When he did not get caught the first time, he decided to

photograph other women. Kaye described his behavior as "opportunistic"

rather than premeditated, and acknowledged that some type of sexual offense

may have been committed. He characterized his offense as "the worst mistake

[he] ever made." Dr. Lehman concluded that Kaye did not meet the criteria for

having a sexual disorder such a voyeurism, and deemed him a "low risk" to re-

offend.

8. Dr. Reavis performed a post-conviction evaluation for the Probation

Department to determine Kaye’s risk of sexual re-offense, including whether

community safety required any interventions. Dr. Reavis concluded that "Mr.
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Kaye appears to have engaged in hyper sexual behavior, albeit over a relatively

short time period." He opined that "for an 8-week time period Mr. Kaye’s

behavior rose above a threshold at which a diagnosis of Voyeurism was met."

Ultimately, Dr. Reavis determined that Kaye: (1)was a "low-moderate risk"

for sexual re-offense; (2) did not have a sexual interest in children; and (3) did

not receive pleasure from sadistic sexual activity. He concluded that no

interventions were necessary to ensure the safety of the community. Attached

as Exhibit 1 and Exhibit 2 respectively are true and correct copies of the

reports prepare Dr. Franscesca Lehman and Dr. James A. Reavis.

9. Based upon the Stipulation of Facts submitted at trial, the trial hearing judge

issued a one year actual suspension. The Office of the Chief Trial Counsel

sought review and ultimately the Review Department recommended a two year

actual suspension which was effective on August 30, 2014.

Probation Conditions

10. The Review Department imposed several conditions of probation which

include three years of probation, two years of actual suspension, quarterly

reports, Rule 9.2 compliance, meeting with the state bar, ethics school, passing

the MPRE, and payment of a fine in the amount of$16,852.00. I have

complied with these conditions of probation, in addition to all of the conditions

of the criminal probation which has expired. Attached as Exhibit 3 is a true and

correct conformed copy of my filed Rule 9.2 Compliance Declaration.
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Attached as Exhibit 4 is a true and correct copy of my State Bar fine payment

confirmation in the amount of $16,852.00.

Evidence Supporting Rehabilitation

11.The misconduct occurred six years ago in 2010. There was never any aberrant

behavior prior to this misconduct in 2010, and there has been no misconduct in

the past six years. This was my first and only arrest during my lifetime in the

past forty-eight years.

12. Two psychological evaluations concluded that no interventions were

necessary to ensure the safety of the community and that re-offense was

unlikely with a conclusion of low risk.

13. I complied with all conditions of the misdemeanor criminal probation after the

sentencing on August 11, 2011. Attached as Exhibit 5 is true and correct copy

of a receipt from the County of San Diego for the fine payment in the amount

of $934.00. A Petition for Dismissal of the misdemeanor conviction was

granted on October 15, 2014. Attached as Exhibit 6 is a true and correct copy

of the Order Granting Dismissal of the criminal misdemeanor charges.

14. I complied with all conditions of the State Bar disciplinary probation with only

the quarterly reports remaining.

Evidence Supporting Present Fitness to Practice

15.I am mentally and physical ready to re-establishing my legal practice after the

conclusion of the two year actual suspension as my suspension did not involve
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alcohol or drug use. A total of eight letters attesting to my good character were

previously filed. Attached as Exhibit 7 collectively are true and correct copies

of the eight character letters previously submitted during the disciplinary

proceedings. During my three year misdemeanor criminal probation I

submitted to six polygraph examinations, eighteen home searches, and

eighteen probation office appointments all of which demonstrated my candor

and cooperation.

Evidence Supporting Current Learning and Ability in the Law

16.I completed all 25 hours of the required Minimum Continuing Legal Education

(MCLE) for the compliance period that ended on January 31, 2015. I passed

the MPRE on November 01, 2014, on the first attempt, with a scaled score of

110, and successfully completed the State Bar Ethics School at the first

opportunity on October 23, 2014. Attached as Exhibit 8 is a true and correct

copy of my MPRE test results. Attached as Exhibit 9 is a true and correct copy

of my Ethics School completion certificate.

I declare under penalty of perjury under the law of the State of California that the

foregoing is true and correct.

David T. Kaye, pro per g.~
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Francesca Lehman, Psy.D.
Clinical and Forensic P~ychologist

3919 l~om’th Ave., ~ui~ B * Sma Diego, CA 92103
Phone: (619) 231-2668 Fax: (6~9) 2~1-4~,33

CON~Dg~L_PSY~CB~LO_GICAL EyALUA!’ION

David Taylor Kaye

DATE OF BIRTI~AGE: 1967, 43 year~ 01d

Caucasian

ATTORNEY: Scan I~lie

LOCATION OF EVA]bUATION: Private Office

DATI~ OF INTERVIEW: Apdl 22, 2011

DATE Ol~ I~PORT: May 15,2011

II117

This report contain,v CONFIDENTIAL AND SR~SITCIV~ i~formatto~ subject to m~inter~ef~ton
~ ~tn~ f~f~da. Nomonsemud d~lo,~re is pmhibit~ ~d det~ls of this m~rt ~e
not to be ~ verb~im to tM client, f~i~, or other non-mental heath ~ofessionals witM~#
Co~ ~der. ~ ~d~id~t wM tm~o~rly releases th~ mport ~st~nes r~ponsib~l~ for ~
a&~se consequences t~t m~ ~e ~om ,mh dlsclo~e.

IDENTII~CATION:

David Taylor Kaye is a 43-year-old, divorced Caucasian male. Mr. Kaye resides in San Diego,
CA, He is the produot of the union between Barbara Steingaszner and Ronald Kaye who
divorced when Mr, Kaye was $ years old. Mr, Kay¢ divorced his ex-wifc about thee yeats ago
and ha, ~et~n ye~tr old son from his marriage.

REASON FOal I~I~RRAL..

Mr. Kaye w~ referred for a psychological eva]uation and risk asses.~eat at the request of his
attorney, Seam Leslie, Mr. Kaye has been accused of surreptitiously taking pictures ofwom~ in
a tanning s~on where he was also a patron. Given th~se cireumstance~q, Mr. Leslie re~ested a
sex-ofl’onder-~peetfic psydaologieal evaluation and an assessment of Mr, Kaye’s propensity to
re, fiend s~xually. It is important to taot¢ that since Mr. Kaye has not been convicted era sexual
offense, a determination of his risk level for committing a sexual reoffense is provisional and only
applicable if Mr. Kaye ts in fact convicted of committing an initial sexual offen~e.

$OITRCE$ OF DATA:

P/ft. Kaye was interviewed and t~st~d on April 22, 2011 at a private ofl~ee in San Diego, CA. He
was evaluated over a period of approximately fiv~ hour~. I, addilion., published em*pirieal
r~searela findings and pertinent documents were ¢onsidm~l in forming diagno~e~ opinionL and
recommendations.

Exhibit B 00001
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T~$’1’8 ADMINISTEKI~D:

Mlllon Clinical MuRiaxial Inventory -III (MCMI-~T): an assessment of pcr~onalRy
with an ernpl~sis on clinical content

Stafie-99R: an acttmHal risk assessment tool for use with adult male sexual
offenders

STABLE 2007: a "dynamic" risk instrument for use with adult male s~ual offenders
that addresses Hsk factors which can change over time and can change as a consequence
Of interventions

Mnlti- Sex Inventory ~SI.IT): a seJf-report measure of sexual intere~, behavioral
conoerns, and clinical presentation

12/17

DOCUMENTS

Escondido Police Depar~nent hvestigator’s .Follow-up Report (lotto’view), date~ ~II0
Superior Co~ of Callf~i~ Cou~ of San Diego, C~I D~ ~s~on, Ch~ Summ~
~g~ 1-3 of 6)

PERSONAL AND F~MILYI~$TORY:

Developmental HbtorT: David Kaye was born and rais~ in San Die~o, CA. After his parents’
divorce~ Mr, Kaye was primarily r~ise.d by his ~ther, but maintained regul~ visitation with his
mother. His mother is remarried and lives in Alexandria Virginia. Mr. Kaye has a good
relationship with his mother at~d sees her several times a year. Mr. Kaye dcscHbgl his father,
who cun~tly resides in a m~ing home, as his main source of emotional support. Mr. Kaye sce~s
his father ~ or three times pet week. He reported that he has one brother, Ronald K~ye, Jr.,
with whom he has a distant relationship. Mr. Kaye denied a history of abuse (physical, sexual,
psyohologi~) md stated that he met all ofhb developmental milestones as expected.

Mr. Kaye married his ex-wife ~proxirnately thirteen years ago and was married for
approximately nine years before getting divorced. Hc and his cx-wife have a 10~year.old son
together. ~ the d~vorce, Mr. Ksye was initially the prima~ care-giver for his son. Now, Mr.
Kay� se~s his son for visitztion on weekends and holidays. During the course of his marriuge,
Mr. Kaye also aotiv¢ly participated in raising his stcp-daul~htcr, from the time she was six years
old until she was age 21 years old. He maintains an amicable and supportive relationship with his
ex-wife and former s~p-daughter,

Academia H|story: Mr. Kaye ~’~duated from Carlsbad High School. He reported no history of
learning disordvrs or delays or any type of academic problems. He then attended and graduamd
from the University of Callfomia, San Diego told went on to graduate from Thomas Jefferson
Law S~hool in San Diego, CA.

Oeeupatlonal History: ?Hr. Kaye worked for one year as a District Attorney in Fresno, California
a~t~. graduation from law s~hoo], He then transltioned into a private practice, specializing in
family and ¢flmlnal law, where he remained for about sixteen ye,~rs. He PCl~Ort~I that he
voluntarily clo~sd his law practica a,f~r 16 years of practice, in January of 20I l due to ~e press
cow"rage he re~Ived as a resuh of the ohar~es against him. I-I~ also reported that in order to

F: pra~tJea law a~in in the future, he will need to reapply to the State Bar of’ California, which hexl ibit B 00002
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intends to do once the current charges have been resolved. Since closing his office, Mr. Kaye has
been supporting himao[f with savings that he accrued during his years ofpra~ice as.an attorney.

~oeial Fit, tory: In terms of turret social functioning, Mr. Kaye reported that he is presently in a
�ommitted romantic relatl.onship with a 42-year woman. He de~ribed the relationship as
mutually supportive and strong. Mr. Kaye reported that hc and his partner have bccn in a
relationship for over a y~ar. His partner has an adult daughter who lives independently, Mr. Kaye
identified his fath~ and his girlfriend as his main sources of so~ial support.

Psycho-scxttal l:fistory: Mr. Kaye identified himself as heterosexual. He reported that he first
I:meamo se.gudly active as a teenager (exact age unspecified) with a same-age female partner. He
estimated that he has had approximately 25-30 sexual partners in his lifo, which he considered to
!~ an average number of sexual p~ers. However, this is above average for heterosexual
American males, In terms of committed, long ~rm relationships, Mr. Kaye report~ a history of
approximately four relationships, including his current relationship, The longest relationship he
h~s maintained was with his ex-wif¢,, to whom he was married for approximately nine years. Mr.
Kay, d,tmiM over paying for sexual lmtivfty or b~ing paid to perform any sextml acts. He
indicat~.d that he ia now in a committed, exclusive sexual relationship with a 42-year-old female.
Mr. Kayt indicated that he is sexually mire 3-4 times per week and masturbates approximately
once per w~k. He acknowledged use of computer b~d porl~ography for sexual ~mulation
approximately ott~ per week during masturbation. Mr. Kaye indicated that he prefers to view
same race (Caucasisn) adult women engaged in �ons~nsua] sexual a~tivity with. similar aged
males, He also indicated that his e~xual interest consists of well<leveloped, middle aged wom~n
with large breasts and a mid-sized body type. H¢ denied sexual interest in pm-pubea~nt,
underdevelop~l, or young girls, l-Ie domed semxal stimulation to images of voyeurism,
exhibitionism, domination, bondago, or non-consonsua] s~xual activity~ In fa~t, he denied
¢xpedenoing may type of deviant ~exual inter~g. Based on the available evidence, he do,s not
me~t ~riteria for a paraphilia or ~exual disorder.

Sttbstanee Abase Bistory: With respect to al~hol use, Mr. ~e indicated that he
~nsum~s ai~hol, ~vo for "s~iM oc~ions" ~ch ~ holid~, ~ padies, He ~her norm
~ ht d~s ~nk al~hol, ho drinks ~n moOm~on. H¢ d~i~d hav~g an alcohol problem and
denied ~ algol inge~o, play~ any role in the a]toged insWnt effuses. Wkh ~spcct ~ ~g
~, ~. Kaye d~ied use, ex~mentafion, ~ ingestion of illegal d~gs or ~sofiption
m~i~flons.

L~al History: Mr. Kaye reported no his’tory of legal problems or contacts with law ,nfor~emem
prior to the instant offense.

With r~sp~t to tim pending ~argcs of s~xual miseondueL Mr. K~e r~o~ed that he first h~ tM
n~on ~ ~e a ~iflo~ ph~o~h when he obs~ed an ~ve, ~nfily clad ~m~
¯ nt~ ~a ~nning booth n~t ~ his. H~ indica~ th~ ho ~uid he~ tho w~an in ~e adjust
~ning b~ dishing ~d ~iz~ ~at ~e p~fion se~fing the morns did ~t ~h all ~e
way ~ ~o eeillng. ~. Ka~ ~d tMt he dis�ov~ ~a~ whil~ he oould not s~ ov,r the
p~on, he ~ld ~h ov~ $~ pmifion ~ his h~d which allow~d ~m to t~ a pho~ph
of~� wom~ tn the adJa~nt tanning bo~h. Mr. ~ dealed his ~havior

en~ing ~ ~is behavi~ ~ withom being d~et~ ~. ~y¢ iMi¢at~ fl~m only then did tt
~ m him ~ enga~ in ~e ~¢t same b~havi~ aga~. He ~po~ ~p~ating ~is behavior
~oximamly s,ven ~¢s (wi~in ~om a ~o months p~od) bofore being a~¢med ~ law
¢nf~on~ ~o, ~ ~d~ng a ,e~ ~ilized a yo~g f~male dscoy to Oete~ Mr. Kaye’s
~havior while ih p~ss. Mr. ~ye fi~ly dmi~ ac~sstng images of und~g¢, yo~ful, or
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underdeveloped gifts or adolescents on his computer. He denied ever using ~arch criteria that
sought youth1~ #rls or responding to **pop-up" ads prompting him do so.

l~y©hdo~enl ~i~ry: Mr. Ktrye has reportedly n+ver b~n =hospi~li~ for a psychi~c
~ndi~n. He d~i~ a his~ ~ou~a~ent ~ ~ide~iat ~mt s~i~s. ~. Ksye d~fed
~ he h~ ~ken or Is ~ing ~y ~¢ho~opic m~ea~ons. He d~t~ a hi~oD’ of audito~ or
~sual hailucinafi~$ and ~ deni~ ~blems ~ m~d, suicid~ id~fion, ~ ~u~ r~e.
Mr. ~ye endo~ a his~ of~ansi~t ~s ~d ~xi~, including losing ten ~unds in
~i#~ ~la~ ~ t~ charges and in~ti~ ~un~ng
th~ ~e ~s amello~ ~xim~ely 3 mon~s after h~ ~l~se ~om
How~, ~. ~ye no~ ~m ~ sfltl h~ not b~ able ~ r~m
~ a ~u~ of s~ss ~iiff f~ him ~ to the ailegM in~m offense.

Med|eal Higtory: Mr, Kaye is reportedly in good physi~l health at the present time. He reported
no hi~tory of ~rious injury, head injm’y, major illnesse~ or chronic conditions. Mr. Kaye denied
having dreg e.llergie$ or tattoos.

.MENTAL STATUS EXAMINATION:

Mr, .~ye w~ interviewed at a private office in San Diego. CA and was aware of the nature and
purple of the evaluation. He understood the limlts of e.~fidentiality in a forensic asse,,ment
and egreed to pm-tieipate in the evaluation.

Mr. Kaye presents as a healthy male who appears his stated age of 43 years old. He was
adequately groomed and wore otean, seasonally appropriate a~re. Mr. Kaye did not evidence
any problems with vision, hearing, or ambul~on. He responded ~andidly to que~ons and was
generally cooperative with the evaluation proo.~lure. He did not need to be redire~xl during the
interview or te~t admini,tration.

Mr. Kaye was alert trod oriented in tdl spheres, with no evidence of ~gnitive or orgtmic
impairment. There was no eviden,e of neurological ir~pairment or cognitive defi~it~. Mood
appeared eut~ymi¢ and trmnv~t w~q limited in r~ge trod at fime~ in~n~ent with comext. For
example, Mr. Kaye did not exhiblt a noti,eab]e change in affect when describing the e~et~
surrounding his arrest or the subsequ~t closing of his 16-year taw practice. Insight a,d.iudgmem
were within expectations, He denied any suicidal ideation (past or present) and furfller d~ied
any feelings of some rage or homicidal ideation. The content of his thoughts was linear,
coherent, and retevant to the p~sent evakmtion. Speech was normal in rate as well as in ~ythm
attd p~tch. Eye contact was normal. Intelligence is eathnated in the average to above average
rage based on fired ofkt~owledge and edutmtion level. There was no e-¢idenee of thought
disorder or delusional thinking. Mr. Kaye denied experiencing any hallucinations or distortions
ofrmltty at the time of the evaluation. P,e~ent and remote memory appeared intact. No problems
with impulse e.~ontrol were noted. No problems wi$ attentiort, foous, or ~oncentmtiot~ were
observed in the five hour asse~smem period.

TEaT RESULTS:

Mr. Kaye’s responses to the Millon Cli.nic~i Multi~a] lnve~-IlI ~-HO
u~e~oM ~e ~ ~ pm fo~ ~te effo~ ~ com#eting this setf.~ m~.
¯ e ~ ts ~nside~d valid ~nd ~ble, Ho~er, Mr. ~ye’~ approach
th~ he ~ ~ ~ent him~lfin a positive ligh~ along ~ a ~lu~ance to admit problems
~ shom~ings, it m~ be ~p~t m him m ~ ~ ~ ~he~ ~ oom~os~, soci~le and
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m~or p~onalRy disturbances. In fact, Mr. Kay� presents as a fairly average male who is
probably mg~doncing situational, Ixansient stress.

The remaining tests pertain to assessment of sexual r~offens¢ risk and are generally administ~rcd
as a way of estimating sexual reoffense once h has been established that an individual has
committed an index or initial sexual offense. Oiven that Mr. KaTe has not been found guilty era
sexual offense, the following test results are presented with the caveat that th¢~, ate only
applicable following a sexual offense conviction.

The STATIC-99R is the "State Authorized Risk Assessrnent Tool for Se~x Offenders"
[SARAT$O] currently in use in California for determining "static" risk level. The STATIC-99R
allows a sexual offender to be classified, based upon his score, as b~longing to large group of sex
offenders with similar ~ores. The general sexual recidivism rate for that group bus been
determined by the researchers who developed the STATIC-991L An actuarial approach operates
under the assumption that the risk of recidivism For that individual approximates that for the
~ of which hc is a member. Actuarial risk assessment does not allow for an absolute
stat~mat about the risk ofa~ part|oular individual in the group., A "s~tic" risk instr~m~t looks
at risk factors which arc "historical" and thereFor~ which, for the most part, do not change over
time. (For example, the offender’s age will change as may the total number of offenses he has
committed, should he reoff~nd.) The STATIC-99R is scored by assigning a score for each oftc~
items according to carefully constructed scoring rules, some of which are straightforward and
some of which can I~ complex and difficult to apply correctly. The associated "Risk Level"
cat, gorics and their iabals have been created by the developers of the STAT[C-991L Although
there is excellent support in the rest.arch for including considerations based upon scores from
"dynamic" risk insmunents as roport¢d below, the research is clear that effo~ to "adjust" the
STAT~C-99R risk ¢amgorics based on other factors that are not part of the STAT[C-99R have
ordinarily 1~I to d~reascd rather than increased accuracy in th¢ prediction of risk. The actual
STATIC-99K score for Mr. Kay¢ is "1," placing him in the ’%ow Risk" cat~go~y for sexual

The STABLB 2007 is a "dynamic" risk instrument, so eall~d because it looks at risk factors
which are relatively "stable" but which can ~hange over time and can change as a �onseqdenc¢ of
intc~,v~ntions, s~ch as sex offender treatment. The STABLE 2007 is scored on thirteen diff’eront
dimensions or fa~tors and the scores can range from 0 to 26. Th, d~v¢lopers have ~r~ated
nominal categories (’Low, Mod~ratc, and High") to describe risk level. Because they are
"dynamic," the fa~tors identified using th, STABLE 2007 are seen as optimal treatm~t targets.
The rulds for identifying and scoring these factors arc more fluid, and more dependabl~ scores
achieved as the individual becomes better known to the evatuator over t~me. The a~tua] STABLE
2007 score for Mr. Kaye is "1," placing him in the"low risk" category. This evaluation is based
on his presentation of the following risk factor: deviant s~ual preference, based on the number of
all,Red victims (he repotted sov~ victim0 plus one decoy).

The MSI-II (Multiphasi¢ Sex Inventory II) is a me~.sur¢ of sexual interest but also addresses a
wide range of sexoal, behavioral and clinical concerns. The client’s responses are compared to a
nationally standardiz~ sample of nearly 2,000 sex offenders and 250 non-aal male sul~¢cts in the
United States and Canada. An evaluation of~he reliability and validity measures embedded in
this self-report t~’t indleat~ that Mr. Kay� produced a r¢liabl~ and valid profile.
b~ause he responded in the "false" dir~tion to ov~r 8:5% of the items, indicating a d¢~nsiv¢ or
guarded response style, ther~ was limited information availablefor interpretive purposes. During
the evaluation, Mr. Kaye admitted to set, felly taking pictures of adult female strang~ws. However,
the results xgx~ the Voyeurism ~eal~ ofth~ MSI-II relict that he do~s not indioata that he has
~ver had thoughts about engaging in peeping or that he ever engaged in p~eptng. He denied ever
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having sought or obtained child pornography. He dozs acknowledge that some ty~ of sexual
effuse may have been :committed, Re was found to use some.j~oations for this behavior
including describing the offense as: "the worst mistake I ever made" and "I am sorry and full of
regrets."

16/17

DSM-IV D/AGNOSTIC/MPRE$S/ONS:

Axb I: 309,24
V62.2

Adjustment Disorder with Anxiety
Oceupatiorml Problem

Asds H: No Diagnosis

Ads KI: No Diagnosis

Problems .Associated with Contact with Legal System

Axis V: GA~.: 70 (curr~t)

HNI)~GS ~ OPINIONS:

Based on a thorough review of the documents provided by Mr. Kaye’s attorney, the results of
psychological te~ng, information obtained through Mr. Kaye and direct observation, the
following olini~l pi~ emerges. Mr. Kaye presents with a diagnosis of Adjustment Disorder
with Anxiety and an Oeeupat/onal Problem. Based on Mr. Kaye’s alleged sexual offense history
and ~ results oftestlng, his overall risk l~vel in terms of his propensity to reoffend sexually (if
an index sexual offense is definitively established) is considered to be low.

The di~cnosis of Adjustment Disorder with Anxiety is based on Mr. Kaye’s reported hk~ory of
expvrimacing transient Stress and anxiety, including a t~n pound loss of weight, related to the
chm’g~s and in--on ~rrounding the instant offense. The resJlts of the MCMI-I’II further
.mggest the pres~ee of clinically distressing transient anxiety. Mr. Kaye noted that these
.~ymptoms ameliorated approximately 3 months following his reloas~ from incarceration.
However, he notexl that he still has n~ been able to return to exercising at the gym, which had
be..-’-n a source of stress reltef for him in the past. It appears that Mr. Kaye’s adjustment disorder is
following ttm expected course for this diagnosis, which specifies that symptoms are expected to
~it w~in s~x mont~ of termination of the stressor. Given that the ~ressor of legal problems
will persist until these charges resolve, residual symptoms associated with the Adjustment
Disorder would be expected to persist in some form. However, once the associated stressor is
resolved, Mr. Krye would be expected to return to his former level of healthy psychological
functlovlng.

Th¢ diagnosis of Occupational Problem is appropriate when clinical problems are present
surroundillg one’s job or career. In Mr. Kaye’s caso, he has had to stop practicing law and close
his law practice due Io the charges related to the instant offense. He reported that he initially
made this dectsion because them was a media presene, at the doorway to his practice once the
charges were mad~ public. In addition, he reported that in order to resume his former practice, he
wouldneed to reapply to the Smt¢ Bar of California. At this time., Mr. Kaye has no source of
financial il~com, and is supporting himselfl~rough savings Mr. Kayc reported no alternative
career choice and is intending to resume his former law practice. These factors have contributed
to the aforementioned Adjustment Disorder and are tl~etefore worthy 0f clinical attention, As
such, a diagnosis of Occupational Problem is appropriate.
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In terms of sexmd reoffense risk, a .umber of factors are oonsldered. First, based on the available
evidenoe, Mr. Kaye does not meet the diagnostic odteria for a pnraphilia or sexual disorder,
as Voyeurism. The DSM-IV-TR specifies that in order to warrant a diagnosis of Voyeurism,
recurrent, sexually arousing fantasies, urges or behaviors of observing an unsuspe~ng |ndivldtml
who is naked, in the pro~ess ofdwrobWg or engaging W sexual activity, must o~ur over a period
of at |e~st six months. N[r. Kaye’s behaviors reportedly o~curred over a period of approximately
two months (Ma~h and April, 2010). He denied prior voyeurWdc fantasies or previous
associated behaviors for which he was not deified. In fact, he reported that he l~ad been
p~troniging tMs s~me taunirtg salon for several years without changing in ~is behavior or
oonsjdedng doing so. Mr. Kaye reported that he first engaged in the behavior of taking
~Jrreptitlous photographs of women in the tanning booth in Marob of 2010. He re~:~or~ed fie
fantasieS or urge~ ~o engage |I~ voyeurL,¢ic behavior s~noe being sanctioned for the behavior. He
de~lled fantasizing about repeating thi~ behavior or sexually reminiscing about previous incidmlts
ofvoyeuds~. This is a fairlytyplr~l pattern for behavior that Ls not compulsive and which began
a~ opportuni~tio ~nd was initially reinforced by lack of negative con,,;e, qllerl¢¢s. At this point Mr.
Kaye repo~ted that he c~not even bring himself to enter a tanning salon. B~ed on thi~ p~tern of
behavior~ and fantade% Mr. Kaye doe~ not meet the criteria fo~ a dial~o~is of Voyeurism.

It is Wso important to address the cozzcern of attraction to undergo ~W, ~ there W some
Indi~on ~ he is being a~u~d of a~ss~n~ child ~mo~aphy on his comput~. ~. Ksye
~owl~g~ ~ing s~aIly cxplicR images on his computer for the pu~ose of
~mul~on. ~ow~er, he ~ ev~ s~ng for ~ v~in8 {m~es ofyo~l, underage,
usd~el~ ~irls ~ adol~nts. RaCer, Mr. ~ ~p~ a p~ce for im~ of w~ll.
d~elo~ ~ult wom~ (t.e., big.~s and a medWm, well de~lo~d bo~)
~ns~l ~1 ~hav~ ~h adult maim. He ,~ ~ pomo~phy websi~ ~ induce
~s" whWh aw not ~e result of~e u~s ~io~t seth ¢dWfia. ~ w~ no indi~fion
~m the ~al~on or ~sOng ~at Mr. ~ye h~ an emotional ide~i~cation ~th children or
adolmc~ ~ a sex~l R~cfion to ~ ~up. ~u~ this is not considcred a risk fa~or in this

As   ,iously noted, risk assessment for sexual reoff nse is provided provisionally, based on the
fact that atthe time of the evaluation Mr. Kaye had not been found guilty of any sexual
misconduct. However, h~ acknowledged some sexually inappropriate behaviors and provided a
summary of charges, thus providing the examiner with ¢~ough information to psfform a risk
evaluation. Based on his testing and i~t~rview, Mr. Kayc does not present with a paraphilia, a
sexual disorder, or sex~ally compulsive behavkr..The result~ of both static and dynamic testing
indicate that he fails within 8~e "low risk" category in terms of sexual reoffense risk Wve|.
Themfore~ based on a clinical interview with Mr. Kay% a recz~ review, the results of
psycholof, ieal ~ng and f’mdlngs from currer~ ]~mture, Mr. Kaye’s overall risk level in terms
of his prol~_sity to reoffend sexually (should he be found guilty of~ inkial sexual offense) is
determh~ed tom in the low range.

Respee~lly Subm itmd,

N~an~¢~ Lehman,. Psy.D.
Clinical and Forensic PsychoIog{st
CA LWense #: PSY 23542
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Sexoal l~ I~sln To’rJ.L ~.r~

R~lattorml ~ R~D

6~+7~+ 8~+1U~_/4~
Or!~nce ~king

. I~I GH~n~ ~n~ _,. 0
..... ~n,F~d Anger .... 0 ........

IG~,+~A= ,, _ 0
...................... ~ :
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State Bar Court FILED
Counsel tbr Respondent:

In the Matter’~f

A Memoer otthe State t~ar of
California

Case Number(s):

RULE 9.20
COMIPLIANCE DECLARATION

For Col.lr[’s Use Only:

SEP 05 2014
STATE BAR COURT

CLERK’S OFFICE
LOS ANGELF~

I, ~’ i - ~ , State Bar member number 17 [ ~-_Q_, have been ordered to comply with the
provision~’~f subdivisi~-o~ (ai a~d~d ~-~i:,’ule 9.20, California Rules of CouFt, as pa]~ ~-f- suspension ordered by the State Bar Corn1 or
Supreme Court, or an order of disbarment or an order accepting my resignation by the Supreme Court.

[Answer each question by eheckin~ one box per question. If neither option is correct, attach a dec|aration under penalty of perjury
explaining your simation.]

Within 30 days of the effective date of the order of suspension/disbarment/acceptance of resignation ("effi~ctive date"): (See rule 9.18(a),
California Rules of Court):

l notified all clients and co-counsel, in matters thai were pending on the date upon which the order to comply with role 9.20
was filed by certified or registered mail, return receipt reqnested, of my conseqnent disqualification to act as an attorney
after the effective date of the order of suspension/disbarment, and in those cases where I had no co-cotmsel, I urged the
clients to seek legal advice elsewhere, calling attention to any urgency in seeking another attorney.

As of the date upon which the order to comply with rule 9.20 was filed, I had no clients.

1 delivered to all clieuts any papers or other property to which the clients were entitled, or notified c|ients and co-connsel, if
any, ofa suitable time and place where the papers or other propelxy could be obtained, and called attention to any urgency
~br obtaining the papers or other property.

As of the date upon which the order" to comply with rule 9.20 was filed, I had no papers or otlaer property to which clients
were entitled.

~,~1 reflmded fees paid, any part of which had not been earned.

As of the date upon which the order to comply with rule 9.20 was filed, 1 had earned all fees paid to me.

I notified all opposing counsel or adverse peddles not represented by counsel in matters flint were pending on the date upon
which the order 1o comply wifla rule 9.20 was filed by certified or registered mail, return receipt requested, of my
disqualification to act as an attorney after the effective date of my suspension, disbarment, or the Supreme Court’s
acceptance of my resignation, and filed a copy of my notice to opposing counsel/adverse parties with the court, agency or
tribunal before which litigation was pending for inclusion ill its files.

As of the date upon which the order to comply with rule 9.20 was filed, ] did not represent any clients in pending matters.

h~thethture, conmmnications may be directed to meatthe following address: ?, Q~.. ~1~,~

[.if this is not your cm’rent State Bar niembership address, this declaration will change your membership address.
See Bus. & Pro/: Code §6002.1(b)]

declare uader pe~’ perjury under the laws of the State of California that the foreggiug is true and correct.
~ " ~ ~¢~ ,California on .~-~’~~ ~

(Print Nalne)

Wilful failure Io comply with the provisions of rule 9.20 may
resnlt in revocation of probation; suspension; disbarment;
denial of reiustatement; or, contempt or conviction.

Executed at

File this:declaration at the state Bar Court, 845 S. Figueroa Street, 3rd Floor, Los Angeles,
CA 90017-2515 ( / pproved by the State Bar Com’t Executive Committee 6/0Z,01; Revised 12q 3/06)
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Payment Confirmation for Online Payment Confirmation

The Sm~ Bar of California

To Me

*** PL~SE DO NOT RESPOND TO THIS EM~IL ***

Thank you for your payment,

This email is to confirm your payment submitted on Sep-15-2014 for Online
Payment Confirmation.

Confirmation Number: BARBAR000484455
Payment Amount: $16,852.00
Scheduled Payment Date: Sep-15-2014
Amount Due: $16,852.00

Account Nickname: N/A
Credit Card Number: "1280
Credit Card Type: MC

Payer Name: David Kaye
Approval Code: 65850P

Merchant: State Bar of CA
Website: www.calbar.ca.gov

If you have questions about this payment or need assistance, please send an

email to billing@calbar,ca.gov, or call Customer Service at 1-888-800-3400.

Thank you for using the State Bar of California electronic payment system.

Repl~ Reply All or Forward I More

Today at 9:17 AM

Click to reply all
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO

~CENTRAL DIVISION, COUNTY COURTHOUSE, 220 W. BROADWAY, SAN DIEGO, CA 92101
EAST COUNTY DIVISION, 250 E. MAIN ST., EL CAJON, CA 92020
NORTH COUNTY DIVISION, 325 S. MELROSE DR., VISTA, CA 92081

[] SOUTH COUNTY DIVISION, 500 3RD AVE., CHULA VISTA, CA 91910

PLAINTIFF
PEOPLE OF THE STATE OF CALIFORNIA

Clerk of the Superior ~3ourt

OCT
By,’ F. iVicCurley, Deputy

DEFENDANT SUPERIOR COURT CASE NUMBER
DAVID TAYLOR KAYE SCD231954

PETITION FOR DISMISSAL - ORDER GRANTING CITY/DISTRICT ATTORNEY NUMBER

(FELONY/MISDEMEANOR - PC 1203.4 OR 1203.4a) ACW97001

After reviewing the petition and records in this case, the court finds that the defendant is statutorily eligible for the relief requested.

THE PETITION IS GRANTED. IT IS HEREBY ORDERED THAT:

~ Defendant’s previously entered plea of guilty or nolo contendere is hereby withdrawn and a plea guilty entered; or,of not if
defendant was convicted after a plea of not guilty, the verdict of guilty is hereby set aside. The accusation or information against
the defendant is dismissed and the defendant is released from all penalties and disabilities resulting from the offense of which he
or she had been convicted, except:

This order does not permit a person prohibited from holding public office as a result of the conviction to hold public office.
¯ This order does not permit the defendant to own, possess, or have custody or control over any firearm nor does it prevent

conviction of the defendant under Chapter 2 (commencing with § 29800) of Division 9 of Title 4 of Part 6 of the Penal Code.
¯ This order does not affect any revocation or suspension of the defendant’s privilege to drive a motor vehicle. The conviction

in this case shall be considered a conviction for the purpose of revoking or suspending or otherwise limiting such privilege
on the ground of two or more convictions (Veh. Code § 13555).

¯ In any subsequent prosecution for any other offense, the conviction in this case may be pleaded and proved as a prior
conviction and shall have the same effect as if this petition has not been granted.

¯ The conviction in this case remains a part of the court file which can be viewed by the public.
¯ This order does not release certain persons from the duty to provide specimens, samples, or print impressions required by

the DNA and Forensic Identification Database and Data Bank Act. (See Pen, Code § 299(f).)
¯ Relief granted pursuant to Pen Code § 1203.4 does not relieve a defendant of the duty to register pursuant to Pen. Code

290 el. seq (Pen. Code § 290.007) or exclude a defendant from the internet publication provisions of Megan’s Law.
¯ Relief granted pursuant to Pen. Code § 1203.4 does not relieve defendant of the obligation to disclose the conviction in

response to any direct question contained in any questionnaire or application for public office, for licensure by any state or
local agency, or for contracting with the California State Lottery Commission.

[] Misdemeanor: The defendant pay a court cost of $60.00 to the court, payable [] forthwith [] due PD 09/8/14 . If not paid
by the date due, the account will be referred to the court’s contracted collection agency to pursue collection of the unpaid
balance.

[] Felony: The defendant pay a court cost of $120.00. Defendant to report to the Department of Revenue and Recovery within two
weeks of the date of this order to pay the court cost. Contact Revenue and Recovery for office locations,
Central: (619) 515-6200 East County: (619) 441-4607 North County: (760) 806-6396 South County: (619) 691-4505

[] Court finds the defendant does not have the ability to pa’y. The court¢~ost is waived.

~.j,=, ~ ........ ~JL~qg~e~.~er of the Superior Cour[

You may have the right to petition for a Certificate of Rehabilitation and Pardon p~rsua~t to Pen. Code § 4852 et seq. An
instruction packet (SDSC Form #PKT-016) may be obtained from the court or found at www.sdcourt.ca.gov.

CLERK’S CERTIFICATE

The foregoing document, consisting of_~. pages, is a full, true, and correct copy of the/~original
I~copy on file in this office. /

Clerk of the Superior Court

Date: //- ~"/~1"~/ by ~:..__~ .... Deputy

SDSC CRM-206 (Rev. 1’~14) PETITION FOR DISMISSAL - ORDER GRANTING
(FELONY/MISDEMEANOR - PC 1203.4 OR 1203.4a)

Pen. Code §§ 1203,4 & 1203,4a
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David Cameron Carr, no. 124510
Law Office of David Cameron Carr PLC
530 B Street, Suite 1410
San Diego, California 92101
Tel: (619) 696-0526
Fax: (619) 696-0523

Attorney for Respondent
DAVID TAYLOR KAYE

STATE BAR COURT

HEARING DEPARTMENT- LOS ANGELES

In the Matter of

David Taylor Kaye,
no. 171160

A Member of the State Bar

CaseNo(s).: 11-C-10329 RAP

DECLARATION OF CARL SKAJA

I, Carl Skaja declare:

1. I am an attorney licensed to practice law in the State of California, State Bar no.

185852. I make this declaration from my personal knowledge and I can

competently testify to the facts stated here.

2. I am an attorney in private practice in Escondido, California have been actively

practicing law in California doing real restate law, business law and civil litigation.

3. I have known David Kaye since 1996. I have referred him many clients over the

years who need help with family law and criminal law issues. Mr. Kaye is an

excellent attorney. I have always received positive feedback from nay referrals and

I know that Mr. Kaye has obtained positive results for my clients. He treated the

clients very well and always handled himself in a professional and ethical manner.

I would not hesitate to refer a client to him.

4. I am aware that Mr. Kaye was convicted after plea, of two misdemeanor counts of

violating Penal Code section 647fj)(3)(a) (secretly fihning a person) and two
1

DECLARATION OF CARL SKAJA
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misdemeanor counts of Penal Code section 6470)(1) (peeking tba’ough a private

area) based on his surreptitious photography of eight women at tanning salon in

March and April 2010.

I have a good opinion of Mr. Kaye’s character, despite the criminal conviction. I

understand that the State Bar must investigate. I would like to go on record as

supporting Ms. Kaye and I would respectfully request that he keep his bar license

without restriction.

I strongly believe that David Kaye is not a threat to anyone and that he has the

ethical, intellectual and moral capabilities of an effective attorney.

I declare under penalty of perjury under the laws of the State of CalifolTfia that the

foregoing is true and correct. Executedat [fSCo.ncO.~dc,,CaliforniaonOctober22,,

2012.

By. ~,~_~--¢ ~. ~--~-

Carl Skaja

2
DECLARATION OF CARL SKAIA
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David Cameron Can’, no. 124510
I_aw Office of David Cameron Cart PLC
530 B Street, Suite 1410
San Diego, California 92101
Tel: (619) 696-0526
Fax: (619) 696-0523

Attorney for Respondent
DAVID TAYLOR KAYE

STATE BAR COURT

I-fEARING DEPARTMENT- LOS ANGELES

In the Matter of

David Taylor Kaye,
no. 171160

A Member of the State Bar

I, Sean Leslie declare:

1.

CaseNo(s).: 11-C-10329 RAP

DECLARATION OF SEAN LESLIE

I am an attorney licensed to practice law in the State of California, State Bar no.

149723. I make this declaration from my personal knowledge mad I can

competently testify to the facts stated here.

I have been an attorney since 1990 and I am AV rated by Martinda|e Hubbell. My

practice since 1993 primarily involves representing tl~ose accused of crimes and

those injured by the negligence of others. I have been a judge pro tempore with the

San Diego County Superior Court and a Director of the North County Bar

Association.

I bare known David Kaye for approximately 17 yem’s as a practicing attorney in

North County San Diego, I have refened many clients to him .for representaion.

The clients I have referred to him had positive remarks about the way he handled

their cases. Similarly, Mr. Kaye has had hundreds of jury trials under his belt mad

is well regarded as a DUI attorney.

DECLARATION OF SEAN LESLIE
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I am aware of the allegations in the criminal case and that Mr. Kaye was convicted

after plea, of two misdemeanor counts of violating Penal Code section 647(j)(3)(a)

(secretly filming a person) and two misdemeanor counts of Penal Code section

6470)(1) (peeking through a private area) based on his surreptitious photography of

eight women at tanning salon in March and April 2010. I was his lav~er in that

criminal case.

Despite the misdemeanor convictions, I have the utmost positive opinion of Mr.

Kaye’s character and reputation. In. working with him through the years, I have

found him honest and straightfor~vard, despite the criminal conviction.

I declare under penalty of perj’ury under the laws of the State of California that the

foregoing is tree and correct. Executed at C ~:~~ i,.2~ ~--; .~3 i15 , California on October 2

2012.

By.___ . -...c~ , .. ........~’ ..{/ (’ -c,-,"

Sean Leslie

DECLARATION OF SEAN LESLIE



David Cameron Carr, no. 124510
Law Office of David Cameron Can" PLC
530 B Street, Suite 1410
San Diego, California 92101
Tel: (61.9) 696-0526
Fax: (619) 696-0523

Attorney for Respondent

DAVID TAYLOR KAYE

STATE BAR COURT

HEARING DEPARTMENT- LOS ANGELES

In the Matter of

David Taylor Kaye,
no. 171160

A Member of the State Bar

Case No(s).: 11-C-10329
RAP

DE A.ARA ! ION O : JON
PETTIS

I, Jon Pettis declare:

DECLARATION OF JON PETTIS



I am an attorney licensed to practice law in the S~a~c of California, S~ate Bar"

no. 181459. I make this declaration frown m.y personal knowledge ~nd I can

competently testify to the facts s~a~ed here.

II. I have been a member of the State Bar for over 16 year~. ! am a crin~nal

defense attorney in private practice in San Diego Connty.

Ill. David Kaye is a colleague of mine and I have known him for well over a

decade. I have always found hi~ ~o demonstrate {he hi~hest moral and e{:hical

character in his professional responsibilities, Whether in discussion of cases,

judges, prosecutors, or in personal interaction asi{]e from ~he practice of law, l

have always found .Nit. Kaye ~o he honest and

IV. I am aware that Mr. Kaye was convicted after plea, of {wo nfisden~ea~or

counts of v~olating Penal Code section 6zl7(.i)(3)(a) (secre~.ly fihning a person)

and two misdemeanor connts of Penal Code section 6~t7Q)(I) (peeking through

a private area) based on his surreptitious photography {ff eight women at

tanning salon in March a~d April 20_1,0.

l have a good opinion of NIP. Kaye~s character, despite the criafinal conv~ction.

He is an excellent attorney and always has Ms ~:~ients’ best i~eres~s in h~s

heart. I have on nnmerous occasions sought out ~r. Kzye’~ connsel on

strategic and ethical ~ss~es ~nd found ~ in.vah~ble.

~: tare of CahJ:ornm. that theI declare under penalty of perjury m3der the laws ofthe S~ " " "

foregoing is true and co~:rect. Executed a.t ~_~_..~, California on October,..

2012.

2

DECLARATION OF JON PETTIS
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David Cameron Cart, no. 124510
Law Office of David Cameron Cart PLC
530 B Street, Suite 1410
San Diego, California 92101
Tel: (619) 696-0526
Fax: (619) 696-0523

Attorney for Respondent
DAVID TAYLOR KAYE

STATE BAR COURT

HEARING DEPARTMENT- LOS ANGELES

In the Matter of

David Taylor Kaye,
no. 171160

A Member of the State Bar

Case No(s).: l 1-C-10329 RAP

DECLARATION OF SCOTY MULLINS

I, Scott Mullins, declare:

1. I am over the age of 18 years and a resident of San Diego County. I make this

declaration from mype~onal knowledge and I can competently testify to the facts

stated here.

2. I am a software engineer and architect from Vista, California. I design and develop

software for information systems at a Fortune 500 provider of financial and

analytical data, information and research services.

3. I have known David Kaye since 1979. We attended junior high, high school and

college together. During our 33 year acquaintance we have maintained a close

friendship and regular contact with each other.

4. I am aware that Mr. Kaye was convicted after plea, of two misdemeanor counts of

violating Penal Code section 647(j)(3)(a) (secretly filming a person) and two

misdemeanor counts of Penal Code section 647(j)(1) (peeking through a wivate

area) based on his surreptitious photography of eight women at tanning salon in

DECLARATION OF SCOTT MULLINS
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March and April 2010.

Despite the conviction, I have the highest opinion of Mr. Kaye’s good moral

character. In my experience, he has n~eatedly showed his concern for those

around him and compassion. When presented with ethical dilemmas during the

years I have known him, he has consistently discerned the morally superior course

of action.

In observing Mr. Kaye’s legal practice, I have found him scrupulously honest

sensitive to the rights of others. I am a close personal friend of Mr. Kaye. I spend

time with Mr. Kaye on a weekly basis when we meet for lunch and my family and

Mr. Kaye’s family spend time together on the holidays. Mr. Kaye and I have

extensively discussed the criminal and bar disciplinary matters many times over the

past two years

I declare under penalty of perjury under the laws of the State of California that the

Octoberz)fg,foregoing is tree and correct. Executed at __a; ~. c., I,---, California on

2012.

Scott Mullins

DECLARATION OF SCOTT MULLINS
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David Cameron Can’, no. 124510
Law Office of David Cameron Can" PLC
530 B Street, Suite 1410
San Diego, California 92101
Tel: (619) 696-0526
Fax: (619) 696-0523

Attorney for Respondent
DAVID TAYLOR KAYE

STATE BAR COURT

HEARING DEPARTMENT- LOS ANGELES

In the Matter of

David Taylor Kaye,
no. 171160

A Member of the State Bar

CaseNo(s).: 11-C-10329 RAP

DECLARATION OF CHRIS
MCWILLIAMS

I, Chris McWilliams, declare:

1. I am over the age of 18 years and a resident of San Diego County. I make this

declaration from nay personal knowledge and I can competently testify to the facts

stated here.

2. I am the Chief Financial Officer for a privately held company.

3. I have been friends with known David Kaye for several years.

o I am aware that Mr. Kaye was convicted after plea, of two misdenaeanor counts of

violating Penal Code section 647(j)(3)(a) (secretly fih-ning a person) and two

misdemeanor counts of Penal Code section 6470)(1) (peeking through a private

area) based on his surreptitious photography of eight women at tanning salon in

March and April 20 l 0. Mr. Kaye has shared this infomaation with me. I am aware

that the State Bar is evaluating what impact this should have on his law license.

I have a good opinion of 1Vk. Kaye’s character, despite the criminal conviction. He

is an excellent attorney. I have refen:ed both family and friends to Mr. Kaye for
1

DECLARATION OF CHRIS MCWILLIAMS
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representation, I know several of his clients who are very satisfied with his

representation.

I declare under penalty of perjury under the laws of the State of California that the
./

.,.,foregoing is true and correct. Executed at _.>:’<~:ii(~: , California on October~.fj2,/

2012. ..- .......

By: .......... ¯ ....

/_"/ Chris~McWilliams ......

DECLARATION OF CHRIS MCWILLIAMS
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David Cameron Carr, no. 124510
Law Office of David Cameron Carr PLC
530 B Street, Suite 1410
San Diego, California 92101
Tel: (619) 696-0526
Fax: (619) 696-0523

Attorney for Respondent
DAVID TAYLOR KAYE

STATE BAR COURT

HEARING DEPARTMENT- LOS ANGELES

In the Matter of

David Taylor Kaye,
no. 171160

A Member of the State Bar

Case No(s).: 11-C-10329 RAP

DECLARATION OF RICHARD
WAGNER

I, Richard Wagner declare:

1. I am an attorney licensed to practice law in the State of California, State Ba" no.

198699. I make this declaration from my personal knowledge mad I can

competently testify to the facts stated here.

2. I have been licensed to practice law since 1998.

3. I have known David Kaye since 2006. Mr. Kaye was "of counsel" to the Law

Offices of Myles L. Berman while I was employed at that firm between 2006 and

2009. Mr. Kaye and I worked on several cases together, including People v.

Stephen Cortesy, case no. 09HM00314, where Mr. Kaye tried our case and our

client found not guilty by a jury.

4. I am aveare that Mr. Kaye was convicted after plea, of two misdemeanor counts of

violating Penal Code section 647(j)(3)(a) (secretly filming a person) and two

misdemeanor cotmts of Penal Code section 647(j)(1) (peeldng through a private

area) based on his s~.UTeptitious photography of eight women at tanning salon in

DECLARATION OF RICHARD WAGNER
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March and April 2010.

Despite the criminal conviction, I have the highest opinion of Mr. Kaye’s good

moral character.

In working with Mr. Kaye, I have found him to be scrupulously honest and

sensitive to the rights of others. In the Cortesy case, Mr. Kaye consistently worked

to ratchet down the emotional tension in the courtroom and guide our client to a

not-guilty verdict. Throughout the trial, he consistently displayed civility and

professionalism in the face of considerable provocation from the prosecuting

attorney.

I declare under penalty of perjury raider the laves of the State of C~ hforma that the

’~" ’ " , Cahfornm o13 October,=~foregoing is true and correct. Executed at /’ig,-,,~ I/ , ..g ~/, " "
"~

~"

2012.

Richard Wagner

DECLARATION OF RICHARD WAGNER
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David Cemaeron Cart, no. 124510
Law Office of David Cameron Cart PLC
530 B Street, Suite 1410
San Diego, California 92101
Tel: (619) 696-0526
Fax: (619) 696-0523

Attorney for Respondent
DAVID TAYLOR KAYE

STATE BAR COURT

HEARING DEPARTMENT- LOS ANGELES

In the Matter of

David Taylor Kaye,
no. 171160

A Member of the State Bar

I, Bruce Campbell, declare:

1.

o

o

CaseNo(s).: 11-C-10329 RAP

DECLARATION OF BRUCE
CAMPBELL

I am over the age of 18 years and a resident of San Bernardino County. I make this

declaration from my personal knowledge and I can competently testify to the facts

stated here.

I currently work providing personal security for high profile clients. I formerly

worked as a Los Angeles Police Department officer for 15 years.

I have known David Kaye for over thirty years.

I am aware that Mr. Kaye was convicted after plea, of two misdemeanor counts of

violating Penal Code section 647(j)(3)(a) (secretly filming a person) and two

misdemeanor counts of Penal Code section 647(j)(1 ) (peeldng through a private

area) based on his surreptitious photography of eight women at tanning salon in

March and April 2010. I arn aware of the State Bar’s discipline matter.

I have a good opinion of Mr. Kaye’s character, despite the criminal conviction. I

have found Mr. Kaye to be an honest and ethical person over the years. I have
1

DECLARATION OF BRUCE CAMPBELL
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referred clients to him because of my trust and confidence in him.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is tree and correct. Executed at A\-~t~. L~,,,,.~.. ., California on October~_~b,

2012.

Bruce Campbell

DECLARATION OF BRUCE CAMPBELL
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David Cameron Carr, no. 124510
Law Office of David Cameron Carr PLC
530 B Street, Suite 1410
San Diego, California 92101
Tel: (619) 696-0526
Fax: (619) 696-0523

Attorney for Respondent
DAVID TAYLOR KAYE

STATE BAR COURT

HEARING DEPARTMENT- LOS ANGELES

In the Matter of

David Taylor Kaye,
no. 171160

A Member of the State Bar

I, Diarma Parro, declare:

1.

Case No(s).: 11-C-10329 RAP

DECLARATION OF DIANNA PARRO

Imn over the age of 18 years and a resident of Riverside County. I make this

declaration from my personal knowledge and I can competently testify to the facts

stated here.

I am a singer/songwriter. I work in the music industry and for many charties.

I have been known David Kaye for several years. He is a close mad personal friend.

I am aware that Mr. Kaye was convicted after ple~ of two misdememlor cotmts of

violating Penal Code section 647(j)(3)(a) (secretly fihning a person) and t~vo

misdemeanor counts of Penal Code section 647(j)(1) (peeking through a private

area) based on his surreptitious photography of eight women at tapming salon in

March and April 2010.

I have a good opinion of Mr. Kaye’s character, despite the criminal conviction. I

lmow him to be an ethical, honest and moral person. He has represented friends of

mine and has been very professional. I would have no hesitation referring more
1

DECLARATION OF DIANNA PARRO
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people to him for legal assistance.

I declare ~_mder penalty of perjury under.the laves, of the State of California

that the foregoing is true and correct. Executed at d_~’-~/~./~/’~,/.~, California on

October’S, 2012.

Dianna Parro

DECLARATION OF DIANNA PARRO
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NCBE Home

Name:        DAVID KAYE
NCBE Number: N10208296
Date of Birth: 09/14/1967

Your score on the Multistate Professional Responsibility Examination (MPRE) administered on 1110112014 is as
follows:

Scaled Score: 110

The score shown above has been reported to CALIFORNIA as you requested when you registered for the
MPRE.

Your MPRE score will be available on your NCBE account only until the next MPRE test date. If
you want to obtain your score after that, you will need to request a score release, and pay the
required fee. Therefore, we recommend that you save this page and/or print it (ControI-P for
Windows; Command-P for Mac) for your records.
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The MPRE scaled score is a standard score. Standard scaled scores range from 50 (low) to 150 (high).

MPRE Score Services: All MPRE score services listed below must be requested under the Score
Services tab of your NCBE account.

¯ MPRE Score Report: If you would like to have your MPRE score sent to another jurisdiction, you must
submit a request to NCBE for a score report. Score reports are sent to jurisdictions by mail.

MPRE Score Verification: If you would like to have the scoring of your MPRE answer sheet rechecked by
hand, you must request a score verification. Score verification requests must be submitted to
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additional information and are duplicative of score information provided following the exam. Score
releases will be available in the File Cabinet of your NCBE account, and are not sent by mail.
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STATE BAll OF CALIFORNIA

Office of Chief Trial Counsel

This is to certify that

Daffd T. Kaye

State Bar N~. 171160

has completed Ethics School
given by the State Bar" of C~ifornia on

Thursday, October 23, 2014

Dated: October 29, 2014
An[hony Garcia
Deputy Trial Counsel



STATE BAR COURT OF CALIFORNIA

In the Matter of David Taylor Kaye
Case no. 11-C-10329

CASE NO. 11-C-10329

PROOF OF SERVICE BY
OVERNIGHT DELIVERY

At the time of service I was over the age of 18 and not a party to the within action. I am a resident
of or employed in the County of San Diego, State of California. My residence or business address
is P~O. Box 461473, Escondido, California 92046.

On April 19, 2016, I served the following documents:

Verified Petition for Reinstatement From Actual Suspension
Declaration of David Taylor Kaye in Support of Verified Petition

for Reinstatement From Actual Suspension

I served the documents on the person or persons below as follows:

Office of the Chief Trial Counsel
The State Bar of California
845 S. Figueroa Street
Los Angeles, CA 90017

The documents were personally served by the following means: OVERNIGHT DELIVERY

I enclosed such documents in an envelope or package provided by an overnight carrier and addressed
to the person or persons described above. I placed the envelope or package for collection and
overnight delivery at an office or a regularly utilized drop box of the overnight delivery carrier.

I declare under the penalty of perjury under the laws of the State of California that the foregoing is
true and correct.

California.


