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STiPULATiON EE FACTS AND CONCLUSIONS OF LAW

[’-I P~EViOU~ STIPULATION REJECTED

Acknowledgments;

Respon~ent i~ a memloer of lh.e Slate Bar of C~llfornl<~, odmltled
June 5, 1997

The potties agree to be bound by the foclual stipulations �ontalnecl herein even if corK;luslons of low or
dlspodflon (to be qttached sepofate;3,} are reJecte¢l or ohangecl by the Supreme Court. However, If Responc[enl
Is not ac~Cptecl Into the Lawyer A~=l~tanoe Program. this stipulation will be rejected O.~ci will not be binding on
Respondent or the Slclle Bor,

{3}~! Investigations o~’ proceedings Ilsled by ¢ose number In the caption of this stipulation ore entirety re=olved
by till= =ltpuloflon and ore cleemed conaol]daled. O|sml~eO ctlorg~[s]/count[s] are llStecl under "Dbmissol~,"
Thi= dipul~llon �omI~11 of 7 page=,

A stalemer, of otis or ombslons =cknowlec~led by RespOndenl as cauae or causes f~x discipline Is InclUded
under

See a~tached

(5) Concludons of law, drown from and specifically relerrtng 1o the facts, are al~o in;iuded’ under "ConcluSl~s of

(6}No more tln~n 30 ck:zy# prior to the filing of this ~lipulolion, Respondent has been advi=ed In wrllir~g of any
pending tnve~ligation/proceeding no! res(~tved by this ~lipulotlon, exccpl/or crfmlncz~ lnvesligalion~.

(7) Pc~yment of Ot=~ipllno~f COsts-Respondent
6140.7 and will ~y llmely any dlsCiplln~ co=s im~ In ~I= pr~fng,

N~: ~ inf~ ~r~ by
f~ in the 1~ c~~l (~loc~ent)
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Allg~v(llil~g ClroLlmstance;i |Bt~ndal’d~ for Atlorne¥ c~Inctlon~ |or Professional Mi.,~COndu~t, slandard 1-2{b).] ~IOIS
~upl:x:~ir~g aggrav~llng ~Ircumstances are fequlr~l.

(11 l~cz Prior R~ord of Ol:~¢Ipllne [r~e slandard 1.2(~]    See

1(~)    E:] $1ale Bar Court case # or p~lor o~

I:bl Dole p~or dlr, olpline effec:live

Rules of P~e~lonal Can~lucf~,lale Bo~ Action ylolatl~r~ ._-.--. -. ..... .

Degree of prlor dl~Ipllne

(2)

1~) 1:3

If RelpC~ndent has two or more inqldenls of prior disclpli~e, ~ ~pa~e provided below
u~’Ider "P{i~r Di,~clpline"

Di~one~ty: Re~0ndenl’s ml~cOncluct was surrounded by or followed l~y ba~ faith, ~llsh~e~tY,
conc~Imerit, ~verteac:hln~l or other violalior~ at’ lhe ~ate Bar Act ~r RuIe~ of Prolession~l
Cor~ducl.

Tr~l vloloflOn; TFusl lur~ds or p~ope~y were Involved and RespOnden~ tefuse~l or;was ~able to
~ccou~t to th~ cll~nj ~r p~r~n who wc~s the object at the ml~conduc.i for |mprol~ =onaub--,l
lOwal’d ~:~(d |unds Or PrOl~rly.

- H~rm: Re~ponclent’s miliCOnduCt hclrmed s|Elnlfl~anfly a cllenl~ ll~e public or the admlrtl~traflon

Indlffetence~ Re~ndenf demol-~trated Indlfference toward mctlfloallon ol or atonement for th~
conr~quenaes of his ar her misconduct.

L~ck Of Co~peralion: Respondent dl.~lay~l:l a lock a! condor and coop~r~lon to the vtc~ttm~ Of
hl~her ml~:~oncll,lCt or il~e 5t~te Bar aurlng dL~Ipl~na~/Inyestlgatlon or proceedings.

MulflplelPatlem of Misconducl; Responclent’s current mls~ondu¢| evidonce= multiple ads of
wrong doing or d~monstrotes ~ p~lern of mlsc~nduc~.

No aggravating clrcumstances are Involved,

k:ldllloi"~l aggravating c!rcum~tance~:
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Mitigating Clrcumslances [standard 1,2(e]]. Foct~ ~JPporfing mitigating clrcum~’lances are requlreU,

No Prloz Dl~!pllne: Re~ponden! has no pilot r~;:ord at dl~Ipllne over many years Of PractiCe
coupl~ with presen! mi~c~ondu¢t which I~ not d~me~ r~;ious.

H~o Han~n: Re~x)rK~ent did not llarm the client or person who was the objec! of the mlsconduct.

. Candor/Cooperation: Respondent dlsployed cpontoneo,.JS candor and c®perallor~ to the
"~ml~lllcl~11~r41~�~ Stole Bar during dlsc!~Inary Inve~tlgaflon and
pro~eecllng~.

See ~:~:ached
Remor~: Respondent promplly to~k objective ~tep~ ~tone~ly demon~Irallng red, norse and

~ecogniil~n at the wrongdoing, which =ei~ wee de~igned lo timely atone for any
con.~equences of his/her ml~con(;luct.

ae~|lullon: Respond@nt paid
~e~lfUlton 1o
~;tvi! or orlmtn~i pro(~’~eodlng~.

on :. .... ~ ..... In
withc~t |he threat of toroe of dl¢Ipilnory,

De~y: The,~e dls~ll011naw proceedings were excessively delayed. Th= delay Is not affrlbufable fo
;~espondent and the delay preJLK~e~ hlm/her.

(7)    0    ~ Fallh; Respondent a~ed In good faith,

(1 ~) []

~motlonoJ/Phy~Ic~! Oifflcul~ie~: A! the lime of the sllpuloted a~ or aols at professional ml~,~onduct
Respondent ~uftetecl exlreme emotional dIIflcultle~ or physical disabll~tle~ which exped tedlmony
wo~d esta~Ish ~re dlfectly tespon~ble for the ml~ond~t, the dlfflcutlle~ or disabilities were

the product o~ any illegal conducl by the member, ~uch a~ Illegal drugs or ~l:~tance a~,
and Respondenl no longer suffers from r~ch dlfflculfie~ or dlmbilltles.

Severe Flnancla; Sire~: At the tlme or lh~ ml~;~o~duGt, Respondent suffered from ~vere flnan~ol
~tre~ whlch resul~ed fro~ clrc~,/rnstanGes not reasonably foreseeable or which were Ipeyond hls/
her control and which were d~rectiy resl0~n$1bl~ for the misconduct,

Family Problems: At the tlme at the misconduct. Responden1 ~uffered extreme dlfflcultles in his/
her Per,~:~nal life whl6h were oth~ than emotional or phy~cal In P, alure,

Go(~l Chara~er: Re~pondent’s good choragter Is attested to bY a wlde range at references in
the leg~J and genmal communllles who ore aware of the full extent of hls/he~ misconduct

Rehabilitation: Conslde[oble time has l~zSsed ,,11nc@ |he acts ~! prore~onal ml~conC~Uc| oCcurred
tallowed by c~vin~Iflg proof of subsequent rehabiliiatk~n.

No mitigating ~ircum~tances are Involved.

Ad(:tit!o~oi mitigating circu_rn~tance~:

See a~ached

lPulallon form aP~oved by Sl~ Execu!lve Commlllee 911B/02) Ptlot-Stip~iQl~ Re Fa¢~ ~ ¯
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Respondent enters Into thls stipulation a~ a condition of hi~n~r partlcip~tlon in the Pilot P~ram.
Re~ndent unde~and~ ~at he/she mu~ abide by all te~s and conditlo~ of R~den~s Pilot
Pr~ram Con~.                                         ’

If ~ Respondent is not (~ocept~ into the Pilot Program or dOes not sign the Pilot Program
contract, this Stipulation will be reiect~.~:l and will not be binding on Respondent or the State Bar.

~f the Respondent is acceptear Into ~ Pilot Program, upon Respondent’s successful completion of
or termina~lon from the Program, this Stipulation will be filed and the specified level of discipline for
succ~"ful completior~ of or lermlnation from th~ Program as ~et fod’h in the Stat~ Bar Court’s
Stc|tement Re: Discipline shall be Impor~d or r~::om~endg~! to the Supreme Court.

~
CYDNE~ BATCI~ELOR

D~ FW61 Co~e~’~’~I~n~ture P~nt

- " ’ ..... ",’. "dl I~_.~.:I’~ l~ I:’- "-" ’- - ’ ..... "--- =,-~--~-1",~,,~ ~.’,~- ~.......................... ’ ..... ~I"~_,d,-,P_HE~ ,-. ,, ~ ........ ,,’. ~ ’~
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~TIPULA_T.ION RE FACTS AND CONCLUSIONS OF_LA~W~

1IN THE NL~TTER OF:

CASE NUMBER(S):

SUZANN-R E. KAw,  SE

I~ACTS AND CONCLUSIONS OF LA’W.

R~pond~ admits that the following facts are true and that she is culpable of the fol!owin$
violation of the Stale Bar Act:

Case No. 04-N-12352

Facts: Eff~tive April 15, 2004, the California Supreme Court issued it~ Order No.
S110691 ( the "role 955 order" or "the order"). The rule 955 order re~luired Kespo~xleixt
to comply with rtil¢ 955 of the California Rules of Coup, by performing tile acts
specified in subdivisions (a) and (c) within 30 and 40 days, respectively. Acco~dingly,
Respondent was rcqui~ed to file h~ rule 955(c) ~ffidav’it on or before May 25, 2004.
However, she fiiil~1 to comply until August 20, 2004.

~~: By willfully fa~ling m file a deelai-afion ofcompliaace, under rule
955(c) in a timely maimer, Respondent failed to comply with a co~,rt order, ~n violation
of Business and Professions Code section 6103.

PENDING PROCEEDINGS,

The di~ciosu.re ~late referred to, on page one, paragraph A.(6), was November 17, 2004.

AGGRAVATING CIRCUMSTANCES.

..Prior~R~eor_d of Disoipli_ne. R#spondcnt h~ dis ziplincd or~e, and has had her probation
in that case revoked. First, effeetiv¢ January 6, 2003, Respondm’lt was disc~l~lined in
rmmber $110691. Sh~ stipulated ~o 30 days actual s~pension, one year stayed
s~pensior~, resr.itation, and t~vo years probation. S~cond, Respondcat’s probation was

Pagv #
Page 1



revoked cff~ve April 15, 2004 in case n,~mber 03-PM-2730, H~r probatior~ wa~
revoked for failing to file proof of restitution and failing to file her quar~,rly reports.
Respondent failM to appear at the probation revocation hearing, and she was su~,nded
for one year and until she completes restit’a~ion. Sh~ was also o~ered to comply with rule
955(a) and lx~le 955(c). The probation revocation matt~ gay, rise to the proceedings here
whea Respondent failed to comply with r~l, 955(~).

MITIGATING CIRCUMSTANCES.

Coo~. _eration.v~ith_th~ Stat..e.~Bar: Through her attorney, Respondem has been eomplet,ly
cooperative with the State Bar in resolving this ease.

Additional Mitigating Circumstance:

P_artieipatio~ _in Lawyer’~ Assistimce P~: On September 29, 2004, Respondent
voluntm-ily si~ed a pr~-enrolknent assessment agreement with the State Bar’z Lawyer
Assistance Program (LAP). Respondent was t.ken a~sed and monitored for a period of
time by ~e LAP, At th¢ conclusion of the LAP evaluation., P,.ospondent met with it~
Evaluation Committee on November 17, 2006 and w~ accepted into the program. She
in the process of si~J~ag a participation ~greement which will memorialize her 5 year
commitment to the progr-an. She has remained in full compliance with LA.9 ever since
her first contact.

Page #
Attaeb..ment Page 2

,’-iI-IEI~JF-:~ P,"IW’q ..,,:~nl +.J~.--,
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ORDER

Finding this stipulalion to be fair to file parties, IT I$ ORDERED fhat the requested dismissal of
caunt~c~rges, it any, ~ G~TED w~out preludlce, and:

~ The ~latlo~ as to tac~ and conclusions of law is ~P~OVED.

The slloutalion as to facts and conclusions of law is APPROVED AS MODIFIED as set forth
below.

The parties are bound by the stipulation a~ approved unless: I) a motlon to withdraw or modlfy
~ stlpul~tiorj, fileci within 1,5 days offer service of thls order, is granted; 2) this court modifies or
turfl’ter mc-~ifles the aDprove¢~ sfigulation; Or 3) Respondent |s not accepted for l:~rtic~tion Ir~.
the Pilot P~ogr~m or does not sign the Pilot Program Contract, [See rules 135[b] and 802~), Rules
of Proced~Jre.)

The effective ®le of the disposition i= the et~ective date ot~ the Supreme Court order herein,
normally 30 days offer the file dote of the Supreme Court Order. (See rule 953(a), California
Rules of Court.]

..,~ 3£:,~,.-J dlqO;~E~ 1,"1~’3 .,’,.~A±t"-~BO



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court. I am over the age of eighteen and not a party to
the within proceeding. Pursuant to standard court practice, in the City and County of San Francisco,
on March 9, 2005, I deposited a true copy of the following document(s):

DECISION RE ALTERNATIVE RECOMMENDATIONS FOR DEGREE OF
DISCIPLINE

STIPULATION RE FACTS AND CONCLUSIONS OF LAW

CONTRACT AND WAIVER FOR PARTICIPATION IN THE STATE BAR
COURT’S PROGRAM FOR RESPONDENTS WITH SUBSTANCES ABUSE OR
MENTAL HEALTH ISSUES

in a sealed envelope for collection and mailing on that date as follows:

[X] by personal delivery as follows:

EDWARD O. LEAR
180 HOWARD STREET, 6rn FLOOR
SAN FRANCISCO, CA 94105

ix] by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

CYDNEY BATCHELOR, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
March 9, 2005

State Bar Court

Certificate of Service.wpt



CERTIFICATE OF SERVICE

[Rule 62(b), Rules Proc.; Code Cir. Proc., § 1013a(4)]

I am a Case Administrator of the State Bar Court of California. I am over the age of eighteen
and not a party to the within proceeding. Pursuant to standard court practice, in the City and
County of San Francisco, on January 15, 2009, I deposited a true copy of the following
document(s):

DECISION AND ORDER SEALING DOCUMENTS

STIPULATION RE FACTS AND CONCLUSIONS OF LAW

in a sealed envelope for collection and mailing on that date as follows:

[77~] by first-class mail, with postage thereon fully prepaid, through the United States Postal
Service at San Francisco, California, addressed as follows:

SIJZANNE E. CARVER
CARVER LAW OFFICES
PO BOX 4041
MONTEREY, CA 93942

[--] by certified mail, No. , with return receipt requested, through the United States Postal
Service at    , California, addressed as follows:

~] by overnight mail at ,Califomia, addressed as follows:

By personal service by leaving the documents in a sealed envelope or package clearly
labeled to identify the attorney being served with a receptionist or a person having charge
of the attomey’s office, addressed as follows:

by interoffice mail through a facility regularly maintained by the State Bar of California
addressed as follows:

MARK HARTMAN, Enforcement, San Francisco

I hereby certify that the foregoing is true and correct. Executed in San Francisco, California, on
January 15, 2009.

Case Adreffmistrator
State Bar Court


