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STIPULATION RE FACTS, CONCLUSIONS OF LAW AND
DISPOSITION AND ORDER APPROVING

REPROVAL [] PRIVATE [~ PUBLIC

[] PREVIOUS STIPULATION REJECTED

Note: All information required by this form and any additional information which cannot be provided
in the space provided, must be set forth in an attachment to this stipulation under specific headings,
e.g., "Facts," "Dismissals," "Conclusions of Law," "Supporting Authority," etc.

A. Parties’ Acknowledgments:

(11 Respondent is a member of the Slate Bar of California, admitted March 20, 1989

(da~e)
(2] The parties agree |o be bound by the factual stipulations contained hetein even If conclusions of law or

disposition are rejected or changed by lhe Supreme Court.

[3] All investigations or proceedings listert by case number in the caption of this stipulation are entirely resolvert
by lhis stipulation, and are deemed consolidated, Dismissed charge(s}/counl(s) are listed under "Dismissals,"
The stipulation and orrter consist of ].0 pages.

(4) A statement of acls or omissions acknowledged by Respondent as cause or causes for discipline is included
under "Facts,"

[51 Conclusions of law, drawn from and specifically referring to the facls are also included under "Conclusions of
Law."

(6} The pa[ties must include supporting authority for the recommended level of discipline under lhe heading
"Supporting Authority."

(7) No more than 30 days prior to the filing of this stipulation, Respondent has been advised in writing of any
pending investigation/proceeding not resolved by this stipulation, except for criminal investigalions.
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Payment of Disciplinary Costs--Respondent acknowledges lhe provisions of Bus. & Prof. Code §§6086.10 &
6140.7. (Check one option only):

(a) ~] costs added to membership fee for calendar year following effective date of discipline (public reproval)
(b) [] case ineligible for costs (private reproval)
(c) [] costs to be paid in equal amounts for the fallowing membership years:

(hardship, special circumstances or other good cause per rule 284, Rules at Procedure)
(d) [] costs waived in part as set forth in a separate attachment entitled "Partial Waiver of Costs"
(el [] costs entirely waived

(9) The parties understand that:

(a) [] A private reproval imposed on a respondent as a result of a stipulation approved by the Court prior to
initiation of a State Bar Court proceeding is part of the respondent’s official State Bar membership
records, but is not disclosed in response Io public inquires and is not reported on the State Bar’s web
page. The record of the proceeding in which such a private reproval was imposed is not available to
the public except as part of the record of any subsequent proceeding in which it is introduced as
evidence of a prior record of discipline under the Rules of Procedure of the Slate Bar.

[] A private reproval imposed on a respondent after initiation of a Stale Bar Court proceeding is part of
the respondent’s official State Bar membership records, is disclosed in response to public inquiries
and is reported as a record of public discipline on the State Bar’s web page.

[] A public reproval imposed on a respondent is publicly available as part of the respondent’s official
State Bar membership records, is disclosed in response to public inquiries and is reported as a record
of public discipline on the State Bar’s web page.

B. Aggravating Circumstances [for definition, see Standards for Attorney Sanctions
for Professional Misconduct, standard 1.2(b]]. Facts Supporting Aggravating
Circumstances are required.

(I] [] Prior record of discipline [see standard 1.2(f]]

(a] [] State Bar Court case # of prior case

(b) [] Date prior discipline effective

(c) [] Rules of Professional Conduct/State Bar Act violations:

(d) [] Degree of prior discipline

(Stipulation fo{m approved by SBC Executive Commiflee 10/16/2000. r~evised 12/16/2004 ) Reproval
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[e) [] It Respondent has two or more incidenls of prior discipline, use space provided below or a
separate attachment entitled "Prior Discipline".

(2) [] Dishonesty: Respondent’s misconduct was surrounded by or followed by bad faith, dishonesty,
concealment, overreaching or other violations of the State Bar Act or Rules of Professional Conduct.

(3) I-I Trust VIolatlon: Trust funds or property were involved and Respondent refused or was unable to
account to the client or person who was the object of the misconduct for improper conduct toward
said funds or property.

{41 r~ Harm: Resp~ndent‘smisc~nductharmedsigni~cant~yac~ien~‘thepub~i~~rtheadminis~ration~fjustice.

(5) [] indifference: Respondent demonstrated indifference toward rectification of or atonement for the
consequences of his or her misconduct.

(6} [] Lack of Cooperation: Respondent displayed a lack of candor and cooperation to victims of his/her
misconduct or to the State Bar during disciplinary investigation or proceedings.

(7) [] Multiple/Pattern of Misconduct: Respondent’s current mJsconducl evidences multiple acts of
wrongdoing or demonstrates a pattern of misconduct.

(8] ff~ No aggravating circumstances are involved.

Additional aggravating circumstances:

C. Mitigatlng Circumstances [see standard 1.2{e]]. Facts supporting mltlgating
circumstances are required,

(t ] [] No Prior Discipline: Respondent has no prior record of discipline over many years of praclice coupled
with present misconduct which is not deemed serious.

(2) [] No Harm: Respondent did hal harm the client of person who was the object of the misconduct.

(31 [] Candor/Cooperation: Respondent displayed spontaneous condor and cooperation with the victims of
his/her misconduct and to the State Bar du~’ing disciplinary investigation and proceedings.

[] Remorse: Respondent promptly took objective steps spontaneously demonstrating remorse and
recognition of the wrongdoing, which steps were designed to timely atone for any consequences
of his/her misconduct.
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(5] []

(6}

(7)

(8} []

(9] []

I1 g) []

{1 l) El

Restitution: Respondent paid $
restitution to
criminal proceedings.

on in
without the threat or force of disciplinary, cMI or

[] Delay: These disciplinary proceedings were excessively delayed. The delay is not att~ibutab{e to
Respondent and the delay prejudiced him/her.

[] Good Fallh: Respondent acled in good faith.

Emotional/Physical Difficulties: At the time of the stipulated act or acts of professional
misconduct Respondent suffered extreme emotional difficulties or physical disabilities which expert
testimony would establish was directly responsible for the misconduct. The difficulties or disabilities
were not the product of any illegal conduct by the member’, such as illegal drug or substance abuse,
and Respondent no longer suffers from such difficulties or disabiJifles.

Severe. Financial $1ress: At the time of the misconduct, Respondent suffered from severe financial
stress which resulted from circumstances not reasonably foreseeable or which were beyond his/her control
and which were directly responsible for the misconduct.

Family Problems: At the time of the misconduct, Respondent suffered extreme difficulties in his/her
personal life which were other than emotional or physical in nature.

Good Character: Respondent’s good character is attested to by a wide range of references in the
lega~ and genera~ communities who ore aware of the full extent at his/her misconduct.

Rehabfilfation: Considerable time has passed since the acts of professional misconduct occurred
followed by convincing proof of subsequent rehabilitation.

No mitigating circumstances are involved.

Additional mitigating circumstances:

(Stipulation for¢n approved by SBC Executive Comrniflee 1 rJ/l 6/2000. Revised 12/I 6/2004.) Reproval
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(1)

(21

Discipline:

[] Private reproval (check applicable conditions, if any, below)

(a)    []     Approved by the Court prior to initiation of the State Bar Coud proceedings (no
public disclosure].

(b) [] Approved by the Court after initiation of the Slate Bar Court proceedings {public
disclosure),

Public reproval {check applicable conditions, If any, below)

E. Conditions Attached to Reproval:

(I) ~ Respondent must comply with the conditions aflached to the reproval for a period of

One Year

(2] ~

[3] []

(5)    ~

[6]    []

During the condition pedod attached to the reproval, Respondent must comply with the provisions
of the State Bar Act and Rules of Professional Conduct.

Within ten [I 0) days of any change, Respondent must report to the Membership Records Office and
to the Office of Probation of the Slate Bar of California ("Office of Probation"). all changes of
information, including current office address and telephone number, or other address for State Bar
purposes, as prescribed by section 6002. I of the Business and Professions Code.

Within 30 days from the effective date of discipline, Respondent must contact the Office of
Probation and schedule a meeting with Respondent’s assigned probation depuly to discuss these
terms and conditions of probation. Upon the direction of the Office of Probation, Respondent must
meet with the probation deputy either in-person or by telephone. During the period of probation,
Respondent must promptly meet with the probation deputy as directed and upon request.

Respondent must submit written quarterly repods to the Office of Probation on each January 1 O,
April 10, July 10, and October 10 of the condition period aflached to the reprovaL Under penalty of
perjury, Respondent must state whether Respondent has complied with the State Bar Act, the Rules
of Professional Conduct, and all conditions of the reproval during the preceding calendar quarter.
Respondent musl also state in each report whether there are any proceedings pending against him
or her in the State Bar Court and, if so, the case number and current status of that proceeding. If
the first report would cover less than thirty {30} days, that report must be submilted on the next
following quarter dote and cover the extended period.

In addition to all quarterly repods, a final report, containing the same information, is due no earlier
lhan twenty (20] days before the last day of the condition period and no later than the last day of
the condition period.

Respondent m usl be assigned a probation monitor. Respondent must promptly review the terms and
conditions of probation with the probation monitor to establish a manner and schedule of compliance.
During the period of probation, Respondenl must furnish such repods as may be requested, in addition
to quarterly reports required to be submiffed to the Office of Probation. Respondenl mustcooperate
fully with the monitor.

(Stipulation form approved by SBC Executive Commiffee 10116/2000. Revised 12/1612004.) Reproval
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{7}    ~

(~)     []

(1 o)

(ll)

Subject to assertion of applicable privileges, Respondent must answer fully, promptly and
truthfully any inquiries of the Office of Probation and any probation monitor assigned under
these conditions which ate direcled to Respondent personally or in writing relating to whether
Respondent is complying or has complied with the conditions attached to the reproval,

Within one (1) year of the effective dole of the discipline herein, Respondent must provide to the
Office of Probation satislacto~y proof of attendance of the Ethics School and passage of the test
given at the end of that session.

[] No Ethics School ordered. Reason:

Respondenl must comply with all conditions of probation imposed in the underlying cdminal matter and
musl so declare under penally of perjury in conjunolion with any quarterly report required to be filed
with the Office of Probation.

[] Respondent must provide proof of passage of lhe Mulflstate Professional Responsibility Examination
("MPRE"), administered by the National Conference of Bar Examiners, to the Office ol Probation
within one year of lhe effective date of the reproval.

The Protection of the Public and the interests of
No MPRE ordered. Reason: the attorney do not require passage of the MPRE
in this case. (See In the Matter of Respondent G (Review Dept. 1992)

[] The following condiflons are attached hereto and incorporated: 2 Cal. State Bar Ct.Rptr.181,183.

[] Substance Abuse Conditions

~ Medical Condi~ons

[] Law Office Management Conditions

~ Financial Conditions

F. Other Conditions Negotiated by the Parties:



ATTACHMENT TO

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION

IN THE MATTER OF: KENNETH LANCE HADDLX

CASE NUMBER(S): 05-0-01430

FACTS AND CONCLUSIONS OF LAW.

Respondent admits that the following facts are true and that he is culpable of a violation of the
specified Rule of Professional Conduct.

COUNT ONE: Rules of Professional Conduct, rule 3-700(A)(2)
[Improper Withdrawal From Employment]

1. On or about August 26, 2004 Jimi and Sheila Dright ("the Drights") hired respondent to
represent them in connection with a foreclosure proceeding involving their residence.
Respondent agreed to represent the Drights at a discounted hourly rate of $150.00, and the
Drights provided a $1,500.00 retainer fee. The Drights advised respondent that they had never
obtained a residential loan secured by the residential real property, and they asserted that the
claimant was making false allegations.

2. In reliance upon the information provided by the Drights, Respondent prepared and filed a
civil action in the Alameda Superior Court, alleging Fraud, Cancellation of Promissory Note,
Declaratory Relief, and Injunctive Relief. Respondent also prepared an ex parte application for
TRO enjoining a Trustee’s sale, which resulted in an order for TRO signed by the Honorable
Judith Ford, on September 17, 2004.

3. After Respondent appeared on behalf of the Drights at the TRO hearing, the Drights paid the
additional amount of $1,000.00. The Drights made no further payments to Respondent.

4. Subsequently, the Respondents in the Alameda Superior Court action filed an opposition to
the Drights OSC re injunctive relief, and a further hearing was held on September 30, 2004.
Respondent appeared for the Drights on September 30, 2004. Based on evidence presented by
the defendants at that hearing, which established that the Drights had, in fact, received a
residential loan secured by their residential real property in Berkeley, California, the court
dissolved the TRO and denied the Drights’ request for a restraining order.

5. Immediately following the hearing 6n September 30, 2004, Respondent met with the Drights,
and advised them as to their options, including taking advantage of an existing bankruptcy
proceeding in which the Drights were represented by other counsel. At that time, the Drights
advised Respondent that they no longer wished him to represent them, and that they intended to
retain other counsel to represent them.

6. Based on the instruction of his client, Respondent took no further action in connection with
the Drights’ matter. A lawyer from the Bay Area contacted Respondent’s office, indicated that

Page #
Attachment Page 1



he would be representing the Drights, and requested the file. Respondent provided the file to the
attorney who contacted Respondent on behalf of the Drig~ts.

7. Thereafter, Respondent neglected to obtain a substitution of attorney form signed by the
Drights or successor counsel. Although the Drights personally appeared at a Case Management
Conference on January 5, 2005, and made a request to the court for a continuance to obtain new
counsel, and although the court granted the Drights’ request, the court sanctioned Respondent
$250.00 for failing to appear. Respondent did not receive actual notice of the $250.00 sanction
order imposed on January 5, 2005.

8. Thereafter, on February 3, 2005, the court held a continued Case Management Conference, at
which no one appeared. The court dismissed the Drights’ case without prejudice, and sanctioned
Respondent a second time, inthe amount of $250.00. Respondent did not receive actual notice
of the order issued by the court on February 3, 2005.

9. Once Respondent became aware that the court had issued the January 5 and February 3,
2005, sanction orders, Respondent paid the orders in full.

10. LEGAL CONCLUSION: By failing to properly withdraw from the Dright’s case, either by
filing a motion to withdraw or by filing a substitution of attorney prior to January 5, 2005,
Respondent failed, upon termination &employment, to take reasonable steps to avoid
reasonably foreseeable prejudice to his client in wilful violation of Rule 3-700 (A)(2), Rules of
Professional Conduct.

PENDING PROCEEDINGS.

The disclosure date referred to, on page one, paragraph A.(7), was April 6, 2006.

AUTHORITIES SUPPORTING DISCIPLINE.

In the Matter of Hanson (Review Dept. 1994) 2 Cal. State Bar Ct. Rptr. 703, Hanson was public
reproved for failing to return unearned fees and for improperly withdrew from representation
without taking reasonable steps to avoid foreseeable prejudice to his client. No mitigating
evidence found.
///
///
///

Page #
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In the MaJ-ter of

KENNETH LANCE HADDIX

Case number|s]:

05-0-01430

SIGNATURE OF THE PARTIES

By their signatures below, the parties and their counsel, as applicable, signify their agreement
with each of the recitations and each of the terms and conditions of this Stipulation Re Facts,
Conclusions of Law and Disposition.

Kenneth Lance Haddlx
Pdnt name

Ellen A. Pansky
~intname

Lee Ann Kern
~i ~ ..........

lStipulalion form approved by SBC Exec~Ive Commi~Jee 10/I 6/2000. Revised 12J16/2004.] Reproval
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In the Matter at

KENNETH LANCE HADDIX

!Case number[s]:

05-0-01430

ORDER

Finding that the stipulation protects the public and that the interests of Respondenl will
be served by any conditions attached to the reproval, IT IS ORDERED that the requested
dismissat of counts/charges, if any, is GRANTED without prejudice, and:

~The stipulated facts and disposition are REPROVAL IMPOSED.APPROVED AND THE

~ The sfipulated facts and dJsposilion are APPROVED AS MODIFIED as set forth below,
and the REPROVAL IMPOSED.

All court dates in the Hearing Department are vacated.

The parties are bound by the stipulation as approved unless: 1) a motion to withdraw or modify
the stipulation, filed within 15 days after service of this order, is granted; or 2) this court modifies
or luther modifies the approved stipulation. {See rule 125{b), Rules of Procedure.) 01herwise
the stipulation shall be effective 15 days after servlce of thls order.

Failure to comply wlth any conditions attached to thls reprovol may constltute cause
for a separate proceeding for willful breach of rule 1-110, Rules of Professional

Dat~ Judge of the State Bar Court
RTCI-L&RD A. FIOlq’N



CERTIFICATE OF SERVICE
[Rule 62(b), Rules Proc.; Code Civ. Proc., § 1013a(4)]

1 am a Case Administrator of the State Bar Court o fCalifornia. I am over the age of eighteen and not a
party to the within proceeding. Pursuant to standard court practice, in the City and County of Los Angeles,
on April 27, 2006, I deposited a true copy of the following document(s):

STIPULATION RE FACTS, CONCLUSIONS OF LAW AND DISPOSITION
AND ORDER APPROVING

in a sealed envelope for collection and mailing on that date as follows:

[X] by first-class mail, with postage thereon fully prepaid, through the United States Postal Service at
Los Angeles, California, addressed as follows:

ELLEN A PANSKY ATTORNEY AT LAW
PANSKY & MARKLE
500 S GRAND AVE 14FL
LOS ANGELES, CA 90071-2563

IX] by interoffice mail through a facility regularly maintained by the State Bar of California addressed
as follows:

Lee A. Kern, Enforcement, Los Angeles

I hereby certify that the foregoing is true and correct. Executed in Los Angeles, California, on April 27,
2006.

eta E. (~onza~’es
e Administrator
e Bar Court


