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DANIEL K. LAK, State Bar No. 216983
18101 Von Karman Ave. Suite 330
Irvine, CA 92612
Phone: (949) 225-4477
Fax: (949) 225-4478

DANIEL K. LAK, IN PRO PER

STATE BAR COURT

FILED

LOS ANGELES

HEARING DEPARTMENT - LOS ANGELES

IN THE MATTER OF:

DANIEL KRISTOF LAK

STATE BAR NO. 216983,

A MEMBER OF THE STATE BAR.

Case No.: 12-0-11263

DANIEL KRISTOF LAK’S SPECIFIC
DENIALS TO COUNTS ONE AND TWO,
AND OBJECTION TO NOTICE OF
DISCIPLINARY CHARGES;EXHIBITS;
VERIFICATION.

kwiktag" 152 143 588

I. SUMMARY

The State Bar brings this action against Respondent alleging violations of Rule 4,100 (A) and

Business and Professions Code Section 6106. Both the Rule and Code Section mentioned above

pertain specifically to attorney client trust accounts. Here, the bank account in question is not an

attorney client trust account and, therefore, the aforementioned Rule and Code Section mentioned

above do not apply. Therefore, Respondent has committed no violation of the Rules of Professional

Conduct.

II. DISCUSSION

DANIEL KRISTOF LAK was admitted to practice law in the State of California on

December 3, 2001. MR. LAK practices law primarily in the area of drafting wills and trusts and has

at all times since admission to the bar been a member thereof in good standing. MR. LAK has at no

time eve_._~r been subject to disciplinary charges in the ten years he has been practicing law.

In 2003, MR. LAK opened an "Attorney Client Trust Account" with Washington Mutual

Bank (See Exhibit A). The account ending in 1377 was titled as follows:

DANIEL LAK’ S SPECIFIC DENIALS TO COUNTS ONE AND TWO
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Daniel K. Lak
Attorney Client Trust Account

MR. LAK’s law partner at the time, Stephen M. Rochford, was also a signer on the account.

A bank statement from December 2007 shows the account titled in such a manner and is provided in

Exhibit B.

In April of 2008, Mr. LAK directed the account title to be changed from "Attorney Client

Trust Account" to "DANIEL K. LAK, Attorney At Law" as it was no longer to be used as a client

trust account (See Exhibit C).

From that date forward, all bank documents pertaining to this account (i.e., bank statements

and checks) never contained the words "Trust Account," "Client’s Funds Account" or words of

similar import" as required by Rule 4-100 (A) (See Exhibit D).

This is because the account was the general operating account for the Law Offices of Daniel

K. Lak and not an attorney client trust account.

The changing of the account title was accomplished with the aid of Laynie Nguyen, Senior

Personal Financial Representative with Washington Mutual Bank who informed MR. LAK that she

was successful in changing the account name.

Ms. Nguyen was also instructed to change the social security number on the account to that

of MR. LAK. (See Exhibit D, email correspondence between MR. LAK and Ms. Nguyen).

Again, at no time following the re-naming of the account, did any bank document associated

with the account (i.e., bank statements or checks) contain statements such as "Trust Account,"

"Client Funds Account," or any other words of similar import that would identify the account as a

client trust bank account.

The account was specifically designed to be the general operating account for "DANIEL K.

LAK, Attorney At Law" and NOT an attorney client trust account.

III. THE LAW

Rule 4-100 (A) of the Rules of Professional Conduct states the following:

DANIEL LAK’S SPECIFIC DENIALS TO COUNTS ONE AND TWO
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"All funds received or held for the benefit of clients by a member or law firm, including

advances for costs and expenses, shall be deposited in one or more identifiable bank accounts

labeled "Trust Account," "Client’s Funds Account" or words of similar import"

Furthermore, the Califomia State Bar Handbook On Client Trust Accounting also states:

"the name of any account where you keep your clients’ money must clearly tell the bank,

your clients, your employees, the State Bar, the people you pay out your clients’ funds to and

everyone else that it is a client trust bank account"

Here, at no time following the re-naming of the Washington Mutual account ending in 1377

from "Attorney Client Trust Account" to "DANIEL K. LAK, ATTORNEY AT LAW" did either the

bank statements, the checks for the account, or any correspondence from the Bank to MR. LAK

whatsoever, contain the words "Trust Account," "Client’s Funds Account" or "words of similar

import?’

This was because the account ceased to exist as an attorney client trust account when the

account title was changed.

IV. PROCEDURAL ERRORS COMMITTED BY THE OFFICE OF THE TRIAL

COUNSEL.

The Trial Counsel did not provide notice to the Respondent when it issued its investigative

subpoenas to Respondent’s bank in violation of Rule 5.60 regarding Investigative Subpoenas. This

violation by the Trial Counsel of the rules of procedure of the State Bar Court resulted in the

Respondent being prevented from properly bringing a motion to quash under Rule 5.60 (E) which

states: "

The sole basis for a motion to quash a trust account fmancial records subpoena is that the

records sought are not trust account financial records that the member must maintain under

the Rules of Professional Conduct.

Because the Trial Counsel did not provide notice to the Respondent of its investigative

Subpoenas in violation of Rule 5.60, Respondent’s remedies under the same Rule were prejudiced.

DANIEL LAK’S SPECIFIC DENIALS TO COUNTS ONE AND TWO
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Additionally, the Trial Counsel further erred in not providing Respondent with notice that th|

Trial Counsel had received bank records within thirty (30) days of receipt as required by Rule 2503

(c) which states:

"The Office of the Chief Trial Counsel shall notify the member in writing within thirty

(30) days after receiving trust account financial records from a financial institution in

response to a subpoena issued pursuant to this rule. The notice shall be mailed to member’s

address furnished pursuant to Business and Professions Code section 6002.1 or to his or her

counsel, and shall include:

(1) a description with particularity of the financial records actually received; and

(2) notice that the member may submit a written request for a statement of reasons fo

the State Bar’s examination of the member’s trust account financial records within

fifteen (15) days of the date of mailing of the notice."

Because the Trial Counsel did not provide the requisite notice as required by Rule 2503 (c),

the Respondent’s remedies under this same Rule were again prejudiced.

V. CONCLUSION

In April of 2008, a bank representative for the Washington Mutual bank account in question

was instructed by Respondent to change the account title from "attorney client trust account" to

"Daniel K. Lak, Attomey At Law." The bank representative completed the requested change. From

that date forward, all bank documents pertaining to this account (i.e., bank statements and checks)

never contained the words "Trust Account," "Client’s Funds Account" or words of similar import" as

required by Rule 4-100 (A). This is because the account was the general operating account for the

Law Offices of Daniel K. Lak and no__!t an attorney client trust account.

In conclusion, the Respondent’s bank account in question was not a client trust

account and therefore, there can be no violation of Rule 4-100 (A) and Business and Professions

Code Section 6106.

Furthermore, Because the Trial Counsel erred in not providingthe requisite notice of (i) its

investigative subpoenas and (ii) the receipt of bank statements from Respondent’s bank as required

DANIEL LAK’S SPECIFIC DENIALS TO COUNTS ONE AND TWO
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by the State Bar Rules of Procedure, Respondent’s position has been extremely prejudiced and he

has been subsequently deprived of his remedies under these very same Rules.

//

//

1. SPECIFIC DENIAL OF COUNT ONE:

DANIEL LAK specifically denies the allegations contained in Count One of the Chief Trial

Counsel’s Notice of Disciplinary Charges on the grounds that the bank account in question was not a

client trust account as defined by Rule 4-100 (A).

The discussion regarding the bank account in question above is incorporated here by

reference.

Because the account was not a client trust account as defined by Rule 4-100 (A), Count One

of the Chief Trial Counsel’s Notice of Disciplinary Charges should be dismissed.

2. SPECIFIC DENIAL OF COUNT TWO:

DANIEL LAK specifically denies the allegations contained in Count Two of the Chief Trial

Counsel’s Notice of Disciplinary Charges on the grounds that the bank account in question was not a

client trust account.

The discussion regarding the bank account in question above is incorporated here by

reference.

Because the account was not a client trust account as defined by Rule 4-100 (A), Count Two

of the Chief Trial Counsel’s Notice of Disciplinary Charges should be dismissed.

DATED: August 7, 2012

By:
L K. LAK,~nt
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Washington Mutual Bank
(~he "aank’) 1 of 1 BANK COPY
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3. ACCOUNT TITLE

~. ACCOUNT TITLE-

~DDRESS :CITY, STATE, ZIP CODE ¯ GWE PROVINCE
~/0 COUNTRY- IF NOT 1"4 U.S.A.)

18101 VOM KARMAN AVE STE 330 IRVINE, CA 92612-0146
TAX 109~.6001385

Ie~-RSONAL PHONE
] BUSINESS PHONE (949) 275-5685

,CUSTOMER INFORMATION iOLTA ACCOUNT
D~.T~ or BRTH

Isex !’,AxID 9/,-6001385
IDENTIFICATION

IVERIFICATION STATUSThe eccounl opecmd under this Master Aocounl Al~’eement shall be of the following type: 01 1 24IOLTA OR ACTFA

~’nis type of acoo~n! is cescdbed in detail in lie Account Disclosu~s and Re~ula’3ons

1. I/we (the Depositor) agree that the Account Disclosures and Regulations Relating to Deposit Accounts and Other Services and ElectroK=c
Funds Transfer Agreement and Disclosures, including any amendments Bank may make from time to time and any related disclosures ( the
Account Disclosures and Regulations), shall govem all accounts, products, or services provided to Depositor by Bank. This Agreement and the
Accoum Disclosures and Regulations shall govern all accounts, products, and s~rvices selected by Depositor now or in the future, regardless of
whether the selection is made in person, in writing, orally, electronically or by use of the account, product, or service.

2. Withdrawals or transfer transactions may be paid by Bank on the authorization of any one accoum owner or signer even if you have given
any contraw instructions. Depositor agrees that any one account owner or signer, if more than one, may authorize Bank to open or provide othei"
accounts, products, or services from time to time in the same ownership capacity. Further, Depositor agrees that any one account owner or
signer, if more than one, is authorized to endorse, cash, or deposit any check or draft payable to the order of any of them.

3. Most disputes arising under this Agreement related to accounts or services hereunder are subject to mandatory binding arbitration. Both
Depositor and Bank waive their rights to trial by a judge or jury. Bank must be notified by Depositor of claims and Proceedings to enforce any
such claims must be brought, within the time requirements established in the Account Disclosures and Regulations.
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DANIEL K LAK

0490-0000411137-7

Thumb Pdm PleaSe s~;n within ~e box .... Thumb Pdm

Please sign within ~e box Thumb Pdm PSease s~gn within the box Thc~ltb P~im





JPMorgan Chase Bank. N.A.
P O Box 659754
San Antonio. "13( 78265 -9754

.~,l,,,,hl,ll,,,,,Ih,hlll,,,,,,ll,h,hll,,l~,lh,,,,,lll

DANIEL K LAK~ A-i-rORNEY AT LAW
18101 VON KARMAN AVE STE 330 ,~

~=.RVINE CA 92612"146       /

September 01. 2011 through September 30. 2011
Account Numbe~. 000004904111377

CUSTOMER SERVICE INFORMATION

Web site: Chase.com
Service Center: 1-800-242-7338
Hearing Impaired: 1-800-242-7383
Para Espanol: 1-888-622-4273
Intemational Calls: 1-713-262-1679

CHECKING SUMMARYI
Beginning Balance
Deposits and Additions

Electronic Withdrawals

Fees and Other Withdrawals
Ending Balance

Interest Earned This Period
Interest Paid Year-to-Date

IOLTA Account

5
24
13

18

$8,521,58
17,771.88
- 7,31!.31

- 2,368.62
- 7,70~17

$8,911.36

$1.17

i DEPOSITS AND ADDITIONSI
DATE DESCRIPTION
09/06 Depostt 928129885 $7,370.71
09/22 Deposit 291353856 2,900.00
09/23 Deposit 925729709 5,000.00
09/’27 Deposit 929926488 2,500.00
09,’30 Intere~,, P, ayment

Total Deposits and Ad(lffions

1.17

$17,771.88

I CHECKS PAID J
DATE

CHECK NO. DESCRIPTION PAID AMOUNT
1 ^ 09119 $152.14
1748 " ^ 09/07 40.00
1750 " ^ 09/02 279.95
1770 "^ 09/09 44.11
1778 " ^ 09/01 200.00
5004 " ^ 09123 600.00

33~





From: Daniel Lak <dl@laklaw.net>
Subject: Re: Rochford & Lak Account Transf6f~

Date: September 30, 2008 11:02:57 ^ .... ~

Cc: laynie.nguyen@wamu.net

Good morning Laynie,

Thank you for your help in this matter, do ha~e a question, however. Why is there a need to change the tax ID number. The
account was a partnership and the partnership had its own tax ID. We should be able to simply remove Steve as a signer.

Please advise.

Thank you,

Daniel K. Lak, Esq.

/~n Sep 27, 2008, at 12:15 PM, Steve Rochford wro~e: .~From: Nguyen, Laynie [mailto:laynie.nquyen@wamu.net]~
Sent: n9/27’~0nR 9:38 AM "

Subject: RE: Rochford & Lak Account Transfer

I tried to. change the account title so that it would only. title "Daniel K~ Lak, Attorney at Law," which had no problem doing so’Then when it
comes t=me to cha~ge t’he TaX ID number, the computer had bl6cke~l "me and sent an alert to our back office. Apparently, I was not
supposed to do that. The back office manager had informed me that the customer had to open a new account if either the title as well as
the Tax ID number changes, rm sorry for not being able to make the change. Mr. Lak would have to visit a branch to close out that old
account and open a new one. Please let me know if you should have any other questions.

Laynie Nguyen
Senior Personal Financial Representative

Washington Mutual Bank
19461 Main Street, Suite 102
Huntington Beach, CA 92648
Mailstop 1246FCCA

714.536,6513 direct - 7:14.960.5839 fax
.laynie.nquyen@wamu.net

This communication may contain privileged or other confidential information. If you have received it in error, please advise
the sender by reply ernail and immediately delete the message and any attachments without copying or disclosing the
contents.


