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	DECISION AND ORDER OF INVOLUNTARY INACTIVE ENROLLMENT



Introduction[footnoteRef:1] [1:  Unless otherwise indicated, all references to rules refer to the State Bar Rules of Professional Conduct.  Furthermore, all statutory references are to the Business and Professions Code unless otherwise indicated.] 

In this contested disciplinary matter, Respondent DOMINIQUE NGHI THIEU is charged with the following six counts of misconduct in a single client matter:  (1) moral turpitude - misappropriation of client funds; (2) failure to maintain client funds in a trust account; (3) moral turpitude – issuance of an insufficiently funded check (NSF check); (4) failure to account for client funds; (5) failure to promptly pay client funds as requested; and (6) failure to cooperate in a disciplinary investigation.
Having considered the facts and the law, the court finds Respondent culpable on three of the six counts and recommends, among other things, that she be disbarred from the practice of law.
The Office of the Chief Trial Counsel of the State Bar of California (State Bar) is represented by Senior Trial Counsel Anthony Garcia and Deputy Trial Counsel Sue K. Hong.  Respondent is represented by Attorney Michael E. Wine.
Significant Procedural History
The State Bar initiated this proceeding by filing a notice of disciplinary charges (“NDC”) against Respondent on July 22, 2013.  Respondent filed a response to the NDC on August 28, 2013. 
On November 18, 2013, the parties filed a partial stipulation of facts in which Respondent stipulated to almost all of the factual allegations in the NDC and in which the parties stipulated to the admissibility of exhibits 9 and 11.  The trial in this matter was held on November 18, 19, and 20, 2013.  The matter was submitted for decision on November 20, 2013.   
Findings of Fact and Conclusions of Law
Respondent was admitted to the practice of law in California on June 1, 2005, and has been a member of the State Bar of California since that time. 
Credibility Determinations
With respect to the credibility of the witnesses, the court has carefully weighed and considered the witnesses’ demeanor while testifying and the manner in which they testified; their personal interest or lack thereof in the outcome of this proceeding; and their capacity to accurately perceive, recollect, and communicate the matters on which they testified.  (See, e.g., Evid. Code, § 780 [various relevant factors for determining credibility].)  
Case Number 12-O-14896 – the Nguyen Matter  
	Facts
	 On February 4, 2010, Tung X. Nguyen retained Respondent to represent him in a civil lawsuit he wanted to file against C. Pham in the Orange County Superior Court.  The retainer agreement provided that Nguyen would pay Respondent an initial retainer of $10,000.  Nguyen paid Respondent $2,000 on February 4, 2010, and was to pay the remaining $8,000 balance at a date to be determined. 
	In October 2010, Respondent filed a civil complaint against Pham for Nguyen.  And, in July 2011, Pham agreed to pay Nguyen $80,000 to settle the lawsuit.  Further, Nguyen agreed to accept a reduced payment of $50,000 if Pham paid him $25,000 no later than August 15, 2011, and an additional $25,000 no later than February 28, 2012.
	Thereafter, Pham timely paid $25,000 to Respondent in August 2011.  Respondent retained $5,000 as her fee and paid $20,000 to Nguyen.  Then, in January 2012, Pham timely made the second $25,000 payment to Respondent with a cashier’s check that was made payable both to Respondent’s law group and to Nguyen.  When Nguyen endorsed the cashier’s check, Respondent told him that she would have to review the file to determine if Nguyen owed any more money for costs or fees.
	On January 30, 2012, Respondent deposited the $25,000 cashier’s check into her client trust account (CTA).  After Respondent deposited the $25,000 cashier’s check, the balance in her CTA was $25,010.  By February 24, 2012, the balance in Respondent’s CTA dropped to only $10 even though she had not disbursed any portion of the $25,000 to Nguyen or on his behalf.   In fact, Respondent admits that, during the 25-day period from January 30 through February 24, 2012, she misappropriated the entire $25,000 she held in trust for Nguyen for her own use and benefit.  Respondent used the $25,000 to pay a part of $580,000 legal-malpractice debt that she claims she owes to a former client named Kim Dang.
	In March 2012, Nguyen began calling and emailing Respondent to find out when he could pick up his settlement check.  Respondent eventually made an appointment with Nguyen to meet with him and give him a check on March 30, 2012.  However, one March 29, 2012, Respondent rescheduled that meeting.  Moreover, Respondent thereafter continued to reschedule the meeting claiming that she needed more time to finalize the accounting.  Finally, on April 10, 2012, Nguyen sent Respondent an email notifying her that he would be at her office the next day to pick up his check.
	When Nguyen went to Respondent’s office the next day (i.e., April 11, 2012), Nguyen found a $25,000 check and a note that Respondent left for him.  The check, however, was drawn on Respondent’s law-office-operating account instead of her CTA and was postdated to April 20, 2012.  In the note, Respondent asked Nguyen not to cash the check until April 20, 2012, because she needed to do a final accounting and to transfer the funds from her CTA to her operating account.  
	When Respondent wrote the $25,000 check to Nguyen, the balance in her operating account was only $2,603.  By April 20, 2012, the balance in Respondent’s operating account had dropped to $967.82.  And, on May 17, 2012, when Nguyen deposited the $25,000 the balance in Respondent’s operating account was $3,885.94.  
	Because the check was insufficiently funded when presented for payment, it was returned to Nguyen unpaid on May 18, 2012.  On May 24, 2012, Nguyen sent Respondent a letter demanding payment of his settlement funds.  Respondent received Nguyen’s letter, but did not respond to it.  Not long thereafter, Nguyen filed a complaint against Respondent with the State Bar.
	At the time Respondent misappropriated the $25,000 from Nguyen, Nguyen’s employer reduced his work hours.  Nguyen was forced to withdraw funds from his retirement account. 
	On September 25, 2012, a State Bar investigator sent Respondent a letter asking her to respond in writing to various allegations Nguyen had made against her.  Even though Respondent received the investigator’s letter, she failed to respond to it or to otherwise participate in the State Bar’s investigation of Nguyen’s complaint.  At trial, Respondent credibility testified that, at the time she received the investigator’s September 25, 2012, letter, she was under severe emotional distress over the death of one of her grandmothers.  Of course, Respondent’s deliberate misappropriation of the $25,000 and Respondent’s failure to disclose her misappropriation to Nguyen occurred long before Respondent suffered emotional distress. 
	In late August 2013—18 months after Respondent misappropriated the $25,000; 11 months after Respondent received the State Bar investigator’s letter regarding Nguyen’s complaint; and 1 month after Respondent was served with the NDC in this proceeding—Respondent sent Nguyen a letter and a $30,000 cashier’s check.  The $30,000 included the $25,000 Respondent misappropriated from Nguyen plus $3,875 in interest thereon (calculated at the rate of about 10 percent a year) plus an additional $1,125 as a token of Respondent’s remorse.  In her letter, Respondent told Nguyen that she would prepare and send him a final billing statement.  In addition, Respondent told Nguyen in her letter that, if the final billing showed that he owed her additional attorney’s fees, she waived her right to collect them.  
	Respondent never provided Nguyen with a final billing.  She did, however, introduce both an initial detailed billing and a final detailed billing into evidence at trial (see exhibit B).  According to those billings, Respondent waived her right to recover an additional $10,847.29 in attorney’s fees, expenses, and advanced costs from Nguyen.[footnoteRef:2] [2: 	 Those statements total $17,847.29 ($17,140 in attorney’s fees plus $707.29 in expenses and advanced costs).  As noted ante, Nguyen paid Respondent a total of $7,000 ($2,000 in February 2009 plus $5,000 in August 2011).  Thus, before she waived her right to collect any additional fees from Nguyen, Respondent was entitled to recover from Nguyen an additional $10,847.29 ($17,847.29 less $7,000).] 

	Conclusions of Law
		Count One - (§ 6106 [Moral Turpitude-- Misappropriation])
	Count Two - (Rule 4-100(A) [Failure to Maintain Funds in Trust Account])

	In counts one and two, the State Bar charges that Respondent violated section 6106 and rule 4-100(A), respectively.  Section 6106 provides, in part, that the commission of any act involving dishonesty, moral turpitude, or corruption constitutes cause for suspension or disbarment.   Rule 4‑100(A) provides that all funds received or held for the benefit of a client must be deposited into and maintained in a trust account and that no funds belonging to the attorney or law firm are to be deposited therein or otherwise commingled therewith, except for limited exceptions not relevant here.
“An attorney violates [rule 4‑100(A)] when he or she fails to deposit and manage funds in the manner delineated by the rule, even if this failure does not harm the client.  [Citation.]”  (Murray v. State Bar (1985) 40 Cal.3d 575, 584.)  The record clearly establishes that Respondent willfully violated rule 4‑100(A) when she failed to maintain, in her CTA, the second $25,000 settlement payment, which she deposited into her CTA on January 30, 2012. 
Respondent's refusal to account for or to pay Nguyen his share of the second $25,000 payment in accordance with his repeated requests establishes that Respondent misappropriated the $25,000.  (Brody v. State Bar (1974) 11 Cal.3d 347, 350; Jackson v. State Bar (1979) 23 Cal.3d 509, 513 [attorney’s refusal or failure to account for client funds in response to demands that the attorney do so will, at a minimum, support a finding of misappropriation]).  What is more, as noted ante, Respondent admits that she improperly withdrew the $25,000 from her CTA and deliberately misappropriated the entire $25,000 for her own use and benefit.  Even if Respondent intended to only temporarily deprive Nguyen of the $25,000, her deliberate misappropriation of those client funds inherently involved moral turpitude in willful violation of section 6106.  
	In sum, the record clearly establishes that Respondent willfully violated both rule 4‑100(A) and section 6106 as charged.[footnoteRef:3] [3: 	 It is not duplicative to find that an attorney’s violation of rule 4‑100(A) rises to the level of a willful misappropriation involving moral turpitude or dishonesty in violation of section 6106.  (See, e.g., In the Matter of Hagen (Review Dept. 1992) 2 Cal. State Bar Ct. Rptr. 153, 169;  In the Matter of Valinoti (Review Dept. 2002) 4 Cal. State Bar Ct. Rptr. 498, 520.)
] 

	Count Three - (§ 6106 [Moral Turpitude – NSF Check])

	In count three, the State Bar charges that Respondent engaged in an act involving moral turpitude in willful violation of section 6106 when she issued the $25,000 check to Nguyen in April 2012 because “she knew or was grossly negligent in not knowing that there were insufficient funds to pay the check.”  The record, however, fails to establish the charged violation of section 6106.  
	First, the State Bar fails to cite any authority to support its position that the issuance of single non-sufficient funds check (NSF check)[footnoteRef:4] involves moral turpitude in violation of section 6106.  And the court is not aware of any.  Of course, the continued practice of issuing numerous or multiple NSF checks involves moral turpitude, if not dishonesty, in violation of section 6106.  (E.g., Bowles v. State Bar (1989) 48 Cal.3d 100, 109, quoting Alkow v. State Bar (1952) 38 Cal.2d 257, 264; In the Matter of McKiernan (Review Dept. 1995)  3 Cal. State Bar Ct. Rptr. 420, 426, and cases there cited.)    [4: 	 An NSF check is a banking term that refers to a check presented for payment that a bank is not required to pay because there are not sufficient funds in the account on which the check is drawn to pay the check.
] 

 	Second, the $25,000 check was postdated, and a postdated check is not a true “check” under the California Uniform Commercial Code.  (Wilson v. Lewis (1980) 106 Cal.App.3d 802, 807-808.)  A postdated check “is no more than ‘a mere promise to discharge a present obligation at a future date.’ ”  Thus, when a payee accepts a postdated check, the payee “ ‘is looking to the promise of payment in the future.’  [Citations.]”  (Id. at p.  808.)  Accordingly, the issuance and tender of “a postdated check is not subject to the civil or penal sanctions normally attending the knowing tender of a check without sufficient funds ….  [Citations.]”  (Ibid.)  Moreover, the 
/ / /
/ / /
California Uniform Commercial Code implicitly authorizes the issuance and tender of postdated checks.[footnoteRef:5] [5: 	 That code provides that, if a maker notifies his or her bank that a particular check is postdated, the bank must not pay the check prematurely. ] 

	An attorney’s issuance and tender of a postdated check does not inherently involve moral turpitude, dishonesty, or corruption in violation of section 6106 because neither the issuance nor the tender of a postdated check contain the usual implicit warranties to the payee that there are sufficient funds on deposit in the account on which the check is drawn to pay the check and that the bank will immediately pay the check upon presentment.  Moreover, the record fails to establish, by clear and convincing evidence, that the facts and circumstances surrounding Respondent’s issuance and tender of the postdated $25,000 check otherwise involved moral turpitude, dishonesty, or corruption in violation of section 6106.   In short, a charge of moral turpitude premised on writing bad checks has not been established.  (Read v. State Bar (1991) 53 Cal.3d 394, 409.)
	The court orders that count three is DISMISSED with prejudice for want of proof.
		Count Four - (Rule 4-100(B)(3) [Render Appropriate Accounts])
	Rule 4-100(B)(3) provides that an attorney must maintain records of all client funds, securities, and other properties coming into the attorney’s possession and render appropriate accounts to the client regarding such property.  In count four, the State Bar charges that Respondent  willfully violated rule 4‑100(B)(3) “By failing to provide Nguyen with an accounting of his settlement proceeds.”  The court, however, declines to find Respondent culpable of the charged violation of rule 4‑100(B)(3).  
	Respondent accounted to Nguyen for the first $25,000 payment by notifying him that she was withdrawing $5,000 of the first $25,000 as payment for her attorney’s fees, expenses, and advanced costs and by paying the remaining $20,000 of the first payment to Nguyen.
	Even though Respondent failed to account to Nguyen for the second $25,000 settlement payment that she deposited into her CTA, the court found that Respondent's failure to account for and to pay Nguyen his share of the second $25,000 payment established Respondent’s culpability for violating section 6106 by misappropriating the entire $25,000 for her own use and benefit.[footnoteRef:6]  The review department has long held that the appropriate level of discipline for an act of misconduct is not determined by how many rules or statues proscribe the misconduct and that it is, therefore, unnecessary, if not inappropriate, to find redundant/duplicative violations.  (In the Matter of Torres (Review Dept. 2000) 4 Cal. State Bar Ct. Rptr. 138, 148; see also In the Matter of Van Sickle (Review Dept. 2005) 4 Cal. State Bar Ct. Rptr. 980, 992.)   [6: 	 The State Bar failed to allege or describe what an accounting of the second $25,000 settlement payment would contain.  At best, the accounting could disclose that Respondent misappropriated the second $25,000 settlement payment no later than February 24, 2012.  An accounting of the settlement proceeds consists of nothing more than a detailed statement of the debits and credits between Respondent and Nguyen.] 

	The court does not address whether Respondent willfully violated rule 4‑100(B)(3) by failing to provide Nguyen with a final detailed billing statement because no such violation was alleged or charged.  
	In sum, the court orders that count four is DISMISSED with prejudice as duplicative of count one.
 		Count Five – (Rule 4-100(B)(4) [Promptly Pay/Deliver Client Funds])
Rule 4-100(B)(4) requires an attorney to promptly pay or deliver, as requested by the client, any funds, securities, or other properties in the attorney’s possession which the client is entitled to receive.  In count five, the State Bar charges that Respondent willfully violated rule 4‑100(B)(4) “By failing to promptly pay Nguyen the $25,000 in settlement funds he was entitled to.”  Again, the court relied on Respondent’s failure to pay Nguyen his share of the second $25,000 settlement payment to find that Respondent was culpable of misappropriating the entire $25,000 as charged in count one.  Moreover, Respondent was unable to promptly pay Nguyen his share of the second $25,000 payment because she misappropriated the entire $25,000 and used it to pay down the legal malpractice claim allegedly held by a former client.  In short, the charged rule 4‑100(B)(4) violation is duplicative of the section 6106 violation charged and found under count one.
	The court orders that count five is DISMISSED with prejudice as duplicative of count one.
		Count Six - (§ 6068, subd. (i) [Failure to Cooperate])
Section 6068, subdivision (i), provides that an attorney has a duty to cooperate and participate in any disciplinary investigation or other regulatory or disciplinary proceeding pending against the attorney.  
The record clearly establishes that Respondent willfully violated section 6068, subdivision (i) “By failing to provide a written response to the [investigator’s September] 2012 letter or otherwise cooperate or participate in the State Bar's investigation of Nguyen’s complaints.
Aggravation[footnoteRef:7] [7:  All references to standards (or stds.) are to the Rules of Procedure of the State Bar, title IV, Standards for Attorney Sanctions for Professional Misconduct.] 

Multiple Acts/Pattern of Misconduct (Std. 1.5(b).)

	Respondent has been found culpable on three counts of misconduct, which is an aggravating circumstance.
	Concealment (Std. 1.5(d).)
	As noted ante, Respondent repeatedly rescheduled her meeting with Nguyen in an attempted to conceal her misappropriation of the $25,000.
 	Significant Harm to Client/Public/Administration of Justice (Std. 1.2(f).) 
	Without question, Respondent’s misconduct inflicted significant harm on her client.  Nonetheless, Respondent effectively ameliorated much of that harm by paying Nguyen $30,000 and waiving her right to recover an $10,847.29 in attorney’s fees, expenses, and costs.  While Nguyen was required to withdraw money from his retirement account, the record does not clearly establish how much he had to withdraw.  In sum, little weight is given to this harm aggravation. 
	Lack of Candor/Cooperation to Victims/State Bar (Std. 1.5(h).) 
	Respondent has never explained to Nguyen the circumstances of the misappropriation of his funds.
Mitigation
No Prior Record (Std. 1.6(a.)

	Respondent does not have a prior record of discipline.  Respondent was admitted June 2005 and first engaged in the misconduct found in this proceeding in February 2012.  Even though Respondent’s misconduct is serious, Respondent is entitled to significant mitigation based on her misconduct free practice of laws for almost 7 years (June 2005 through February 2012).  (In the Matter of Stamper (Review Dept. 1990) 1 Cal. State Bar Ct. Rptr. 96, 106, fn. 13 [noting that the Supreme Court has long given significant mitigation to attorney who do not have a prior record of discipline in cases involving serious misconduct and citing Rodgers v. State Bar (1989) 48 Cal.3d 300, 317; Cooper v. State Bar (1987) 43 Cal.3d 1016, 1029].)  
	Good Character (Std. 1.6(f).)
Respondent presented the testimony of 7 witnesses, 5 of whom are attorneys admitted to practice law in the state of California, to attest to her good character.  All the witnesses were aware of Respondent’s misconduct and continue to hold Respondent in high esteem in the areas of honesty, integrity, and truthfulness. 
	Respondent has an impressive list of pro-bono activities, which is strong evidence of her good moral character.  (See In the Matter of Distefano (Review Dept. 1991) 1 Cal. State Bar Ct. Rptr. 668, 675 [numerous pro bono and charitable activities are strong evidence of exceptional character].)  She is a board member or counsel for three organizations.  
Of note, Respondent is president of the Vietnamese American Bar Association of Southern California as well as a former board member and a founding member and board of governor for the National Conference of Vietnamese American Attorneys.  
Respondent has dedicated her time and energy to many groups in her community and has provided pro bono services on behalf of others during her high school, college, and law school years.  Respondent’s dedication to helping others is well documented and worthy of praise. 
In addition, Respondent has provided pro-bono services or reduced rate services to many clients, especially in the area of her immigration law practice.
Remorse/Recognition of Wrongdoing (Std. 1.2(g).)

	Respondent testified that she is remorseful and has met with Nguyen and expressed her remorse to him, which he has accepted.   Because Respondent did not meet with Nguyen until after the State Bar began investigating Nguyen’s complaints about Respondent, Respondent is entitled to only limited mitigation for this factor.
	Financial Difficulties
Respondent testified that at the time of her misconduct she was suffering from severe financial strain that caused her to loose ownership of her residential condominium and ultimately her legal office.  However, the severe financial strain was caused by Respondent’s voluntary agreement to pay a former client $580,000 on the client’s alleged legal malpractice claims against Respondent at a time when Respondent did not have any money.  
	Respondent testified that she had a moral commitment to pay the legal-malpractice debt she agreed to pay her former client and that she cares for her clients.  Respondent’s testimony is both incredible and implausible.  An honest attorney who truly cares about her clients does not steal from one client to fulfill a self-imposed moral commitment to another client.  
Respondent is entitled to only very little weight in mitigation for this factor.  
Discussion
The purpose of State Bar disciplinary proceedings is not to punish the attorney, but to protect the public, to preserve public confidence in the profession, and to maintain the highest possible professional standards for attorneys.  (Chadwick v. State Bar (1989) 49 Cal.3d 103, 111)
Standard 1.1 provides that the primary purposes of disciplinary proceedings “are the protection of the public, the courts, and the legal profession; the maintenance of high professional standards;  and the preservation of public confidence in the legal profession.”  
“Rehabilitation can also be an objective in determining the appropriate sanction in a particular case, so long as it is consistent with the primary purposes of discipline.”
In determining the appropriate level of discipline, the court looks first to the standards for guidance.  (Drociak v. State Bar (1991) 52 Cal.3d 1085, 1090; In the Matter of Koehler (Review Dept. 1991) 1 Cal. State Bar Ct. Rptr. 615, 628.)  Second, the court looks to decisional law for guidance.  (Snyder v. State Bar (1990) 49 Cal.3d 1302, 1310-1311; In the Matter of Taylor (Review Dept. 1991) 1 Cal. State Bar Ct. Rptr. 563, 580.)  
Standard 1.7(b) provides, in pertinent part, that if aggravating circumstances are found, they should be considered alone and in balance with any mitigating circumstances.
Standard 1.7(c) provides in pertinent part, that if migrating circumstances are found, they should be considered alone and in balance with any aggravating circumstances.  
Standard 1.7(a) provides, in pertinent part, that when two or more acts of misconduct are found in a single disciplinary proceeding, and different sanctions are prescribed for those acts, the recommended sanction is to be the most severe of the different sanctions.  The most severe sanctions for the found misconduct in the instant proceeding is set forth in standard 2.1(a), which provides that disbarment is appropriate for intentional or dishonest misappropriation of entrusted funds or property, unless the amount misappropriated is insignificantly small or the most compelling mitigating circumstances clearly predominate, in which case actual suspension of one year is appropriate.
Standard 2.2(b) provides that suspension or reproval is appropriate for any other violation of rule 4-100.  And standard 2.7 provides that disbarment or suspension is appropriate for an act of moral turpitude, dishonesty, fraud, corruption, or concealment of a material fact.  The degree of sanction depends on the magnitude of the misconduct and the extent to which the misconduct harmed or mislead the victim and related to the member’s practice of law.
Standard 2.8(b) provides that reproval is appropriate for violation of the duties required of an attorney under section 6068, subdivisions (i), (j), (l) or (o).
The standards, however, “do not mandate a specific discipline.”  (In the Matter of Van Sickle, (Review Dept. 2006) 4 Cal. State Ct. Rptr. 980, 994.)  It has long been held that the court is “not bound to follow the standards in talismanic fashion.  As the final and independent arbiter of attorney discipline, [the Supreme Court is] permitted to temper the letter of the law with considerations peculiar to the offense and the offender.”  (Howard v. State Bar (1990) 51 Cal.3d 215, 221-222.)  Yet, while the standards are not binding, they are entitled to great weight.  (In re Silverton (2005) 36 Cal.4th 81, 92.)
The State Bar recommends that Respondent be disbarred from the practice of law.  The court agrees.
Not every misappropriation that is technically willful is equally culpable.  (Lawhorn v. State Bar (1987) 43 Cal.3d 1357, 1367.)  In fact, the Supreme Court has differentiated between willful misappropriations unaccompanied by acts of deceit or other aggravating factors and misappropriations accompanied by acts of deceit or with an intent to deprive or steal.  (Edwards v. State Bar (1990) 52 Cal.3d 28, 38.)  Specifically, the Supreme Court has held that even though disbarment is the usual form of discipline for willful misappropriation, it “would rarely, if ever, be an appropriate discipline for an attorney whose only misconduct was a single act of negligent misappropriation, unaccompanied by acts of deceit or other aggravating factors.”  (Ibid.)
Nonetheless, it remain clear that “misappropriation of client funds is a grievous breach of an attorney’s ethical responsibility, and generally warrants disbarment unless the most compelling mitigating circumstances clearly predominate.  [Citations.]”  (In the Matter of Spaith (Review Dept. 1996) 3 Cal. State Bar Ct. Rptr. 511, 518.)  This is true even in cases involving a single misappropriation by an attorney who has no prior record of discipline.  (E.g., Chang v. State Bar (1989) 49 Cal.3d 114, 128-129; Kaplan v. State Bar (1991) 52 Cal.3d 1067, 1071-1073.)   In addition, “discipline of less than disbarment is warranted only where extenuating circumstances show that the misappropriation of entrusted funds is an isolated event.”  (In the Matter of Freydl (Review Dept. 2001) 4 Cal. State Bar Ct. Rptr. 349, 361.)
Undoubtedly, there are significant mitigating circumstances in the present case.  However, as significant as they are, the mitigating circumstances do not rise to the level of “the most compelling mitigating circumstances” under standard 2.1(a).  Furthermore, in light of the serious aggravating circumstances found ante, the mitigating circumstances do not “clearly predominate” as required to justify discipline of less than disbarment under standard 2.1(a).
 The record does not contain evidence of extenuating circumstances showing that Respondent’s misappropriations were “isolated events.”  First, the misappropriations were accompanied by other misconduct (i.e., failure to cooperate in a disciplinary investigation).  Second, Respondent attempted to conceal her misappropriation of the second $25,000 payment.  In sum, the record fails to establish a compelling reason that justifies a departure from the disbarment recommendation provided for in standard 2.1(a).  (In re Silverton, supra, 36 Cal.4th at p. 91; Aronin v. State Bar (1990) 52 Cal.3d 276, 291.)
Recommendations
Discipline
The court recommends that Respondent DOMINIQUE NGHI THIEU, State Bar Number 236914, be disbarred from the practice of law in the State of California and that her name be stricken from the Roll of Attorneys of all persons admitted to practice in this state.  
California Rules of Court, Rule 9.20
The court further recommends that DOMINIQUE NGHI THIEU be ordered to comply with California Rules of Court, rule 9.20 and to perform the acts specified in subdivisions (a) and (c) of that rule within 30 and 40 days, respectively, after the effective date of the Supreme Court order in this proceeding.
Costs
Finally, the court recommends that costs be awarded to the State Bar in accordance with Business and Professions Code section 6086.10 and that the costs be enforceable both as provided in Business and Professions Code section 6140.7 and as a money judgment.  
Order of Involuntary Inactive Enrollment
In accordance with Business and Professions Code section 6007, subdivision (c)(4), the court orders that DOMINIQUE NGHI THIEU be involuntarily enrolled as an inactive member
 of the State Bar of California effective three calendar days after the service of this decision and order by mail.  (Rules Proc. of State Bar, rule 5.111(D)(1).)


	Dated:  February 18,  2014.
	RICHARD A. PLATEL

	
	Judge of the State Bar Court
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